AGENDA
PLANNING AND SUSTAINABILITY SUBCOMMITTEE MEETING
Meeting Date:
Meeting Time:
Meeting Location:

Tuesday, April 20, 2021
4:00 p.m.
Teleconference

IMPORTANT
THIS MEETING WILL NOT BE PHYSICALLY OPEN TO THE PUBLIC. THE MEETING WILL BE
BROADCASTED VIA TELECONFERENCING
OR OTHER ELECTRONIC MEANS.
In order to minimize the spread of the COVID 19 virus, this Regular Meeting will be conducted
pursuant to the provisions of the Governor’s Executive Order N-29-20, which suspended certain
requirements of the Brown Act.
All Members of the subcommittee will be participating in the meeting remotely via
teleconferencing or other electronic means consistent with Executive Order N-29-20. If you would
like to provide public comment, we encourage you to submit them via email to the City Clerk:
iwerby@ci.cloverdale.ca.us.
Please refer to the end of the agenda for instructions on how to view the meeting and provide
public comment using the Zoom Link: https://us02web.zoom.us/j/88444286308
Subcommittee Members:
Chair Melanie Bagby, Councilmember
Vice Chair Marta Cruz, Vice Mayor

Assistant City Manager/CDD Kevin Thompson
City Manager David Kelley

1. Call to Order:
2. Communications:
a. Rob Koslowsky - “All-Electric Reach Codes”
3. Public Comment: Members of the public may comment on any item not on this agenda. Attendees
will be muted until they are called upon for Public Comment. To make a public comment, use the
“raise hand”
icon on your smart device or desktop computer, or dial *9 if you are using just your
telephone. Please listen carefully for the Chair or City Clerk to address you by name (or phone
number) and for the audible Zoom notification that you have been unmuted. Once you begin your
public comment, your three (3) minutes will begin.
4. Approval of Minutes: February 16, 2021
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5. Current Items for Discussion
a) Update on SB-69 North Coast Railroad Authority: right-of-way: Great Redwood Trail Agency:
Sonoma-Marin Area Rail Transit District
b) Housing Element RFP
6. Standing Items
a) Small Cell Ordinance
b) Update on Six Acres Water Company/South Cloverdale Water Company
c) Dog Park Location
d) Update Community Development Planning Log
e) Review Climate Change and Sustainability Projects/Technologies
f) Regional Housing Needs Allocation
g) Amendment to Ordinance Prohibiting the Use and Sale of Disposable Food Service Ware and
Other Products Containing Polystyrene Foam
7. Information Only Memos
8. Future Agenda Items (subject to change)
9. Pending Items
10. Good of the Order
11. Adjournment: Adjourn to next scheduled meeting June 15, 2021 at 4:00 p.m.
**IMPORTANT NOTICE REGARDING THIS SUBCOMMITTEE MEETING**
PLEASE NOTE
This Meeting will be conducted pursuant to the provisions of the Governor’s Executive Order N-29-20, which
suspended certain requirements of the Brown Act.
In order to minimize the spread of the COVID 19 virus, please do the following:
• Attendees may join the meeting through the use of Zoom at: https://us02web.zoom.us/j/88444286308
/ Webinar ID: 884 4428 6308 or by dialing US: +1 669 900 6833 and entering Webinar ID: 884 4428 6308
•

Attendees will be muted until they are called upon for Public Comment. To make a public comment, use
the “raise hand”
icon on your smart device or desktop computer, or dial *9 if you are using just your
telephone. Please listen carefully for the Chair or City Clerk to address you by name (or phone number)
and for the audible Zoom notification that you have been unmuted. Once you begin your public comment,
your three (3) minutes will begin.

•

If you would prefer to submit public comment in writing, please email your comments to
iwerby@ci.cloverdale.ca.us. If you are commenting on a specific agenda item or items, please state the
agenda item number(s) in the subject line of the email. All comments received via email will be provided to
the Subcommittee in writing and included as a part of the record of the meeting.

•

The City of Cloverdale thanks you in advance for taking all precautions to prevent spreading the COVID 19
virus.

CERTIFICATION – Pursuant to Government Code § 54954.2, the agenda for this meeting was properly posted on or before
4:00 p.m., 04/16/2021.
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Item No. 2
Irene Camacho-Werby
From:
Sent:
To:
Subject:

ROB KOSLOWSKY <rob.koslowsky@sbcglobal.net>
Monday, February 22, 2021 6:11 AM
Melanie Bagby; Gus Wolter; Marta Cruz; Jason Turner; Todd Lands; David Kelley; Kevin Thompson;
Irene Camacho-Werby; Rafael Miranda; Susie Holmes
Not All Environmental Scientists Support Natural Gas Bans or All-Electric Construction

Not All Environmental Scientists Support Natural Gas Bans or All-Electric
Construction
“Edison himself, as the historian Maury Klein explains, ‘discovered his error in using
the gas industry as a model. Gas could be stored, which made it possible to produce on
an orderly, rational basis like other manufactured products. It could maintain reserves
to meet peak requirements and level out demand over a twenty-four-hour period. Not
so electricity. It had to be produced, sold, delivered, and used all at once, which meant
that the plant supplying it needed the capacity to deliver the total maximum load
demanded by customers at any given moment.’”
– Gretchen Bakke, The Grid, 2016, pp.62–63

One local builder recalls an environmental science course he took in 1974, the same
year Congress passed the Safe Drinking Water Act. He reached out to his professor, now
retired from teaching at the Santa Rosa Junior College, to discuss the state of
California’s reach codes at the outset of 2021.
This professor of environmental science confirmed what many of us already knew or
suspected:
1. Fire-induced power outages, the PG&E labeled PSPSs, are not factored into allelectric use. Electricity disappeared from hundreds of thousands of homes for as
long as 12-day stretches for millions of North Bay residents. Unless a home or
apartment was supported by natural gas, its occupants lost hot water, space
heating (with gas fireplaces), and the ability to boil water for tea or coffee or
prepare a hot meal [1].
2. In California, generating capacity of existing power plants – natural gas plants, the
one remaining nuclear power plant, hydroelectric plants – is already at capacity.
However, the California public is unlikely to support a resurgence of nuclear as a
growing source of electric power. So, the state needs to increase its fleet of
natural gas plants to produce electricity to protect its citizens from the loss of
electricity when the sun sinks in the sky or the winds stop blowing. As Gretchen
Bakke wrote in her book, The Grid, “To meet [a] steady bump in demand, power
plants ramp up everywhere in America just before five P.M. Unfortunately, it is
also when the sun starts setting, making renewables without backup storage the
least useful means of producing power at the most necessary moment of the day.
(p.175)”
3. California’s electrical infrastructure, especially our existing distribution system is
antiquated. It’s prone to failures, has been a continuing source of wildfires for at
1
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least five years, and is unable to keep up with the ‘now mandated’ growth of
variable generation sources, such as solar and wind.
4. The increased loads on the electric grid from Electric Vehicles (EV’s) was not
considered when all-electric mandates were discussed and the issue was given
short shrift by the Governor when he proclaimed, by executive fiat, that everyone
must operate an EV in the near future.
5. Electricity is four times the cost of natural gas for domestic use in California. It’s a
figure that homeowners like me have oft quoted during our discussions with local
policymakers.
1. Household utility rates are as follows: Gas costs range from $1.60 $2.14/therm, with a PG&E procurement cost $0.48/therm. Electric rates
range from $0.24 - $0.31/kW in a three-tier system, with an equivalent cost
of $9.00/therm.
The professor also outlined a number of other all-electric issues, not as familiar to most
homeowners:
6. Solar flares will impact electrical generation, causing sporadic disruptions and
outages, in addition to those created by the recent rotating blackouts and the
increasing frequency of electric grid failures.
7. Cyberwarfare or aggressive hackers will impact electrical distribution when bad
actors decide to take out parts of an ever-increasing computer-controlled electric
grid.
8. Pressure to bury transmission lines, known as undergrounding, is not feasible, as
there are too my hills, valleys, creeks, and trees. The distribution lines in towns
are much easier to bury and most municipalities require electric service to be
buried, just like natural gas lines have always been “undergrounded.”
9. Natural gas is more efficient (>90%) than electricity (<30%) for transmission of
power as I outlined in my March 2020 submission, ‘We’re Here to Pump You Up!’
[2] As Gas South outlined in April 2017, “Approximately 90 percent of natural gas
produced is delivered to customers as useful energy. By comparison, only 30
percent of energy converted to electricity reaches consumers.”
From these few issues, it’s evident that homeowners and renters are best served when
resiliency is afforded. And resiliency is best delivered to places of residence in the form
of electricity plus natural gas (or propane), not just electricity. Forcing all-electric
compliance makes people less resilient.

“Because electricity is a temporal product, customers’ consumption also had to be
arranged, in roughly equal measure, around the clock. If profitability is the goal,
midnight load needs to be on par with five P.M. load and ten A.M. load. Nothing else on
the market demands this kind of leveling of consumption for each hour of the day,
neither in [the 19th century] nor our own.”
[RKK: Natural gas distribution does not have such a restraint.]
– Gretchen Bakke, The Grid, 2016, pp.62–63
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[1] Those fortunate enough to be connected to a whole-house, natural gas backup generator,
kept all of their functionality intact, in spite of the loss of their entire utility-provided electrical
supply or a drained solar+battery backup system.
[2] Natural gas is superior to electric heat pumps for heating as outlined in my submission: “The
Rocky Mountain Institute, in their 2018 report, The Economics of Electrifying Buildings, cautions
regulators and policymakers, ‘Many households currently heated with natural gas will not find it
cost-effective to switch from furnaces to electric heat pumps at today’s prices.’ The report goes
on to say, ‘Demand flexibility that optimizes for typical time-of-use rates can reduce energy
costs, but is not usually significant enough to tip the scales in favor of electrification. Different
pricing structures that capture more of these [heat pumps’] flexible capability could provide
much greater value and further improve customer economics.’” (pp. 10, 20)
[3] Dutcher Crossing winery, in Geyserville, completed its PG&E certification of a back-up power
system during the week of February 1st. It uses a Kohler, 150kW diesel generator to provide
electricity during PG&E’s PSPSs, CAISO-mandated rolling-blackouts, or electric outages on the
grid.
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Photo courtesy R.K. Koslowsky, February 4, 2021

“The most common, expensive, and disruptive forms of power outage are not the big stormblown blackouts, but those of five minutes or less . . . Two thirds of the annual cost of outages
in the United States are caused by those lasting less than five minutes, because of ‘the high
frequency of momentary outages relative to the sustained outages.’ Lots of little outages are
disastrous for any industry that needs constant access to information networks and for which
electricity maintains security, including electric door locks, key pads, metal detectors,
surveillance cameras, and so on.”
Source: Gretchen Bakke’s book, The Grid (2016), p.205.

--------------Rob Koslowsky
Author of The Tubbs Fire.
Also author of The Upstart Startup & Breach of Trust.
Author's page
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From:
To:
Subject:
Date:

ROB KOSLOWSKY
Melanie Bagby; Gus Wolter; Marta Cruz; Jason Turner; Todd Lands; David Kelley; Kevin Thompson; Irene
Camacho-Werby; Rafael Miranda; Susie Holmes
All-Electric Home Advertising Leaves Out a Lot of the Details
Monday, March 1, 2021 6:03:14 AM

All-Electric Home Advertising – Santa Rosa’s Round Barn
Community
On time-of-use or TOU: “If [homeowners and renters] were going to
suffer time-of-day electricity rates, they wanted the real-time
information necessary to make informed decisions about both
electricity use and its cost.”
– Gretchen Bakke, The Grid, 2016, p.82

A real estate ad for a new Santa Rosa subdivision, Round Barn, jumped
out at me. The clustered townhouse offering provided a checklist
suggesting that these all-electric residences had everything that other
builders’ homes did not offer. I thought about this for a while.

However, the clever marketing shtick fell flat after much consideration and
a February 2021 tour of their three display models. As one builder
subsequently told me, “This is a City Ventures development. They are one
of those ‘out of town’ developers that is gimmicky. They obviously haven’t
done their homework.”
I say, let’s consider the options and the energy efficient part of City
Ventures’ checklist as it applies to Sonoma County.
Lacking Natural Gas Services, So Not Resilient
First, resiliency is not possible without natural gas to support the
homeowner when power outages occur. Unless there is also an installed
solar-battery backup system ($$$) to at least provide up to 23 hours of
backup, the lights go dark, hot showers are out, space heating is gone,
and preparing a hot meal is impossible. During those multi-day PSPS or
frequent rolling blackouts, electric power is lost. For the Round Barn
housing development there is no battery backup included in the selling
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price.
Second, the cost of electricity shot up another 10 percent on January 1,
2021 for Sonoma Clean Power/PG&E customers. This was on top of 10
percent increases during 2020. Increasing electric consumption by virtue
of increasing electric loads mandated by an all-electric home further drives
monthly utility costs higher.
As Jordon Berkove of Forestville wrote to The Press Democrat on January
27, 2021, “Electricity is also more expensive for home heating than gas or
even propane. All-electric homes were encouraged by Southern California
Edison in the 1970s. These homes turned out to have all-encompassing
bills many years later when the promises of low electricity rates were
forgotten.”
All-electric Required at Round Barn
According to the on-site real estate agent, both the rooftop heat-pump and
solar panels are shared by blocks of joined townhomes (grouped together
like English row houses in sets of 4, 5, 6, or 7). The initial $269 monthly
homeowners association fee includes maintenance of the heat-pump
system, but not for the rooftop solar system, which is segmented
according to townhouse and for which the interface to the utility is locked
away behind a pair of tall metallic closets along one side of the housing
block.
We’ll set aside the outcry from many planning commissioners that
residential rooftop solar is just bad public policy [1], and touch on some of
the economics.
For example, gas water heaters are superior to all-electric heat-pump
water-heaters. Promotion of all-electric technology, which requires a
tanked design of days gone by, has been based on faulty data. For
example, I challenged both the New Buildings Institute (NBI) and its fall of
2020 promotional campaign regarding the cost of heat pump water
heaters (HPWHs) as well as Redwood Energy and its all-electric pocket
guide comparison of two classes of electric water heaters – resistance
heating and HPWHs [2].
NBI has gone silent on the challenges made while Redwood Energy doesn’t
even consider natural gas as an option because it’s an energy resource
that should be banned.
The bottom line, the operating cost of an all-electric water heater or HPWH
is typically $542, more than double the cost of operating a natural gas
water heater ($252), according to NBI’s own table-based calculations, not
the touted and actively promoted value of $227. Both initial first cost
(buried in the price of the home) and operating costs, using natural gasbased water heaters (tanked or tankless), are more cost-effective to heat
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water in the home than being forced to install an HPWH.

Plan 1’s tanked electric water heater element in the garage of a Round
Barn townhouse model. The associated shared, heat pump, is mounted
on the rooftop to minimize loss of 100-sqaure feet of garage space [3].
Photo courtesy R.K. Koslowsky.

Gas cooktops are overwhelming favored over induction cooktops by
homeowners. This is not a feature for these all-electric residences, but
rather, a liability. Buyers of all-electric homes usually need to purchase
new cookware and an analog meat thermometer, since new digital ones
don’t work well with the electromagnetic radiation thrown off by inductionbased appliances.
There are no yards in this 237-unit housing development and the threelevel structure is required to achieve the advertised square footages of
1,746 to 1,884 square feet for the three plans offered. A small community
garden is available to share, similar to the English allotment system where
vegetables and spices can be grown. According to the sales agent, the
community is optimized for singles or professional couples or those older
folks looking to downsize and not worry about doing yard work.
Selling Prices Defined by Options
Selling prices are defined by basic features, such as three GE stainless
steel appliances – dishwasher, microwave, and induction stove, instead of
the Wolfe versions featured in the display models. Also, plain carpet is the
basic option, instead of upgraded carpets or featured laminate vinyl
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flooring in those plans I toured. Everything is optional, from the wine
fridges to the upgraded pendant lights; from the fourth bedroom or office
or weight room to the optional sliding doors; from the upgraded cabinets
and quartz countertops to the tiled backsplashes; from the door finishes to
the optional window coverings; from the electric fireplace to the upgraded
lighting; from the optional ceiling fans (just pre-wired) to the stair rail and
handrail finishes; from the upper cabinets in the laundry room to a door
leading to the master bathroom; from an optional powder room (i.e., half
bath) to an optional full bathroom in place of den space. The agent said
the typical buyer spends an additional $35,000 for extras, however, it
looks like the model homes added closer to $100,000 in extras for these
options, plus the approximate $84,000 in costs that form the base price
associated with code upgrades that have crept in since the year 2000.
Even though all-electric is the theme, two of the three models featured
propane tanks needed for an outdoor fire pit in one model and a front
yard, outdoor kitchen featuring a built-in barbeque grill in another model,
even though the kitchen-dining area is on the second floor at the back of
the living space.
Speaking of stairs, I can envision most husbands of elderly couples, not
comfortable with smartphones being used to adjust the temperature,
being asked by their wives to walk two flights of stairs to adjust it. Dual
thermostats are not a basic feature, or even an option. The brochure touts
no gas bill (except for the cost of propane) and a reduced electric bill,
which is inaccurate, unless it’s based on 1,000 square feet of less living
space and a host of other assumptions, such as not using the optional
electric fireplace for heating.
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Plan 3 features the largest personal, outdoor space in the Round Barn
subdivision. In this staging, a propane-fueled barbeque grill is
featured.
Photo courtesy R.K. Koslowsky.

Looking at the bigger picture for all-electric homes, I’ve highlighted the
California Energy Commission’s (CEC’s) incorrect gas appliance savings of
$6,171 for new home construction, touted by both Sonoma Clean Power
and the Sierra Club. There is no gas appliance cost savings for new home
construction, but rather, a higher cost by at least $29,529 for all-electric
appliances inside a typical all-electric house. Even so, reporter Kathryn
Reed, a reporter for NBBJ, included a Sierra Club quote, touting the CEC’s
discredited savings figure. Keith Wood, NCBE’s CEO is less aggressive than
me, citing a more moderate cost increase of $5,000 to $10,000 to build an
all-electric house.
It’s much better to allow Californians to have a voice and be able to make
a choice of how they fuel their homes and run their appliances. In this new
venture, there is no choice and even less resiliency.
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“How are meters that communicate with the utility supposed to benefit
consumers? What does this give us we don’t have now? To many
consumers the Smart Grid means that some bureaucrat will turn off
their air conditioners when it is very hot outside.”
– Boulder resident Steven Fairfax, after Xcel’s failed SmartGridCity
project, 2010
“Bill Protection allows customers to try the Time-of-Use (Peak Pricing
4–9 p.m. Every Day) (E-TOU-C ) rate plan risk-free for the first 12
months. Customers who choose this rate plan are eligible, as well as
those customers who automatically moved to this rate plan from 2020
through 2022.”
– PG&E website on residential TOU rate plan, pulled February 28, 2021
[RKK: PG&E automatically moves you into its TOU plan (most
customers’ electric bills will rise after the first year, unless you take the
time to opt out when you receive your notice that you have been
enrolled). I opted out.]

-----------------

[1] Adapted from my May 17, 2020 write-up, “Rooftop Solar Homeowners
Becoming Wary of the State’s Shell Game:”
Unless a homeowner buys a solar system outright, they give up their
Renewable Energy Credits or RECs to the solar company that is leasing to them
the rooftop system or to the builder of the new home, which typically becomes
part of the mortgage. According to Round Barn’s real estate agent, the solar
subcontractor owns this subdivision’s RECs, a valuable financial asset.
RECs can be worth as much as $2 per hour for a homeowner’s rooftop
production. But the property owner may get none of that benefit since the solar
installation company keeps the RECs as part of the leasing agreement with the
homeowner or the builder. That’s why, in some cases, solar companies often
give homeowners (directly or through builders) the solar panels for nothing.
The real value is in the energy harvest and homeowners are often cut out of the
transaction. That’s simply because most homeowners can’t afford to pay for a
solar system, even after federal and/or state incentives are applied.
The California Energy Commission has its own incentive to find any reason to
increase solar installations across the state. Making bare bones solar systems
part of the 2019 Building Code was one such egregious step. This state
government agency has a conflicting dual role. The CEC “maintains an
accounting system that records and issues certificates of proof that one unit of
electricity was generated and delivered by a renewable energy resource.” This
group is referred to as the wRECking crew.
PG&E prefers homeowners absorbing the brunt of the utility-like generation and
attendant expenses, while shielding the utility from angry environmentalists
protesting the appearance of large, utility-scale solar arrays or fields of “birdkilling” wind farms.
And by mandating solar installations on every rooftop, the Sacramento
politicians and regulators provide PG&E an exit strategy on their commitment to
provide clean, renewable energy. As McDonnell says, the selling of RECs helps
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“the utility meet a goal it was already mandated to meet—thus helping excuse
it from building more solar capacity itself.”
He adds, “In other words, [a homeowner’s] direct net contribution to reducing
greenhouse gas pollution is nil.” PG&E and other utility providers get all the
credit. Besides, they’re able to claim to be green energy providers, while they
shutter nuclear and fossil fuel power plants, hoping to find more renewable
energy supplies in order to take up the slack and leave Californians less
resilient whenever the sun sets or the winds calm.
As an aside, Jacob Williams, GM and CEO, Florida Municipal Power Agency, said
on January 13, 2021, “FMPA and 16 Florida municipal utilities came together to
create the Florida Municipal Solar Project, one of the largest municipal-backed
projects in the nation. Utility-scale solar is the most affordable option for
customers. The cost of energy from this project is approximately one-third the
cost of energy from a private rooftop solar system. The cities only pay for the
power they take, and there are no upfront or maintenance costs with a utilityscale project.” This means the utility directly receives the RECs for building
solar assets instead of some convoluted scheme involving homeowners or
landlords, builders or solar companies, and regulators trafficking in RECs, while
jacking up mortgages, creating lease-back schemes, and manipulating multigovernment agency credit schemes.
[2] Removing residential gas does not make economic sense and regulatory
bans remove choice of appliances and ensure much less resiliency during
disasters. On the economics, for example, I looked at Redwood Energy’s
revised booklet (Feb 2021 version) and page 11 describes an economic
comparison between two electric options for water heating – HPWHs versus
electric resistance. There is not a comparison with natural gas water heaters
provided. It’s like seeing a comparison between good and bad, respectively, but
without the better product even in the running. One question, “Why does much
of the all-electric crowd require regulatory interference, onerous mandates, and
expensive code upgrades (less affordable housing as a result) to bring allelectric housing forward?” Whatever happened to personal choice and market
forces driving the adoption of all-electric housing?
[3] The outdoor heat pump component usually weighs 120 pounds or so and
should always be placed in a shady location that is outside of direct sunlight. I
didn’t have access to the roof and couldn’t see the heat pump or how it was
shielded from direct sunlight from the street either. However, a typical Rheem
heat pump, mounted on a structure’s roof supports both electric cooling and
electric heating in one unit. Usually featuring a 14 SEER rating, a 5-ton unit will
heat and cool up to 2,000 square feet, enough for each of the three plans
offered in the Round Barn subdivision.
[4] An evaluation of part of City Ventures’ ad for its Round Barn subdivision:
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[5] I didn’t comment on the “Schlage Keyless Entry” feature in the main writeup, however, the continuous loss of small power outages can put home security
at risk. Author Bakke writes, “Two thirds of the annual cost of outages in the
United States, [prior to 2016, at least, were] caused by those lasting less than
five minutes, because of ‘the high frequency of momentary outages relative to
the sustained outages.’ Lots of little outages are disastrous for [anyone] that
needs constant access to information networks and for which electricity
maintains security, including electric door locks, key pads, metal detectors,
surveillance cameras, and so on.”
Source: The Grid, p.205.

Rob Koslowsky
Author of The Tubbs Fire.
Also author of The Upstart Startup & Breach of Trust.
Author's page
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From:
To:
Subject:
Date:

ROB KOSLOWSKY
Melanie Bagby; Gus Wolter; Marta Cruz; Jason Turner; Todd Lands; David Kelley; Kevin Thompson; Irene
Camacho-Werby; Rafael Miranda; Susie Holmes
Targeting A City is Objectionable; So Is Targeting Homeowners . . .
Monday, March 8, 2021 6:04:53 AM

Targeting A City is Objectionable; So Is Targeting Homeowners . . .
“Renewable electricity is how the most affluent people in the world
justify, to themselves, their lavish overconsumption of energy, its
environmental impact, and its financial impact on the less fortunate
among us. Seems rather greedy, doesn't it?”
– Bob Meinetz, industry observer, January 16, 2021

Targeting a city is objectionable, argued Rohnert Park Councilwoman
Susan Hollingsworth-Adams, yet targeting homeowners is not.
On the issue of increased targeting for more affordable housing units
assigned to Healdsburg and Windsor, Hollingsworth-Adams complains [1]:
“This is an overreach by the state of California. We’re going to lose the
flavor of our communities if we’re all just assigned numbers by the state,
and this is how many houses you have to build next year.”
Welcome to the club of state overreach, where homeowners are forced to
buy all-electric new homes without natural gas. This is not only state, but
also city overreach at the most objectionable, an overreach that makes
housing even more costly for low-income and middle class homebuyers.
So it’s ironic that Councilwoman Hollingsworth-Adams is complaining about
overreach.
If it’s not okay to target cities, why isn’t not okay to target homeowners?
I’d like to see our municipal leaders be consistent in what they object to
and what they do not object to. Application of reach codes and natural gas
bans is objectionable too. Just ask many Democratic state leaders who are
furious over such targeting [2].
Sam Salmon, a Windsor town council member, was, at least, respectful of
the information I sent him on objections to all-electric reach codes and
natural gas bans, both which should be stricken from the books by all
municipalities.
He wrote, “You provide arguments that bear listening to but our ‘all
electric code’ was one fairly small effort to do everything we can to change
our reliance on fossil fuels.”
I asked the councilman, to please consider directing some of his time
toward carbon reduction pursuits such as carbon capture and storage
technology, as presented by Lawrence Livermore National Laboratories last
year and reinforced by the just-released 2021 study by the National

16

Academy of Sciences [3]. This direction would provide a much bigger
impact on greenhouse gas reduction than assailing the local housing
market with optional, state-sponsored building code changes. It appeared
to me that his “cause,” embodied in his town’s retracted natural gas ban
ordinance, may be blinding him and his colleagues in supporting local
homeowners and taxpayers.
More Housing is Needed
I reiterated that my feedback had nothing to do with lawsuits. Rather, as
an advocate for homeowners, it’s clear that targeting them does little to
solve greenhouse gas emissions. In fact, California CO2 emissions are
down and U.S. emissions have also fallen over the last two years. This
singling-out of families drives up the cost of housing in Windsor and
Sonoma County as well as the costs of rentals. Excessive regulations such
as resilient-breaking natural gas bans, forced rooftop solar as a textbook
example of bad public policy, and expensive all-electric mandates are
driving, in part, housing developments away.
As The Press Democrat reported on January 4, 2021, “A pair of longplanned housing projects in downtown Windsor have ground to a halt after
the developer of the two large multifamily complexes failed to secure
financing and defaulted on one of the sites, leaving the second
development in limbo as well.”
How many new single-family homes has the Town of Windsor built in the
last three years, either as in-fill or by establishing new subdivisions
(besides the JKB Living project along Hembree)?
Even this new subdivision features natural gas and the more cost-effective
tankless water heater to help keep utility costs down. The builder of
Portello recognizes the Town of Windsor’s obsession for all-electric, and
has relented somewhat by offering the State’s prescribed, under-sized
solar system. However, for a few extra dollars, the builder offers an
upgrade, marketed as super-efficient, solar-powered: “While solar energy
may not offset all homeowners' personal usage, buyers will have the
option to upgrade and optimize their solar system [4].” Ka-ching, kaching, as the tally for housing rises, and places to live become less
affordable in Sonoma County.
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Typical home in Portello subdivision, Windsor, Sonoma County. It
features both electric and natural gas services. Photo courtesy R.K.
Koslowsky, January 25, 2021

Managed residential development plus helping families to stay and live and
work in their chosen community is what makes them vibrant places.
Affordability makes this happen.
I’d argue that politicians, like Sam, don’t have the moral imperative to
preach: “This Country and others need to adapt and make changes in
lifestyles . . .” Instead, please focus on Windsor and Sonoma County and
help to make housing more affordable, help to make homes and
apartments more resilient (supporting both electric and natural gas
capability), and support energy diversity to continue to improve residents’
quality of life.
It’s a simple message. It’s a fair request.
If wind and solar are bad for the electric grid, then rooftop solar is even
worse. As Gretchen Bakke writes, “If variable generation is bad for the
grid, then distributed, renewable generation is worse.”
Source: The Grid (2016), p.234.
---------[1] The Press Democrat, February 10, 2021, pp. A3–A4.
[2] Both Assemblyman Jim Cooper, a Democrat from Elk Grove, and
Assemblywoman Blanca Rubio, a Democrat from the Los Angeles area, are
strongly against “the growing ‘ban natural gas’ chorus from organizations such
as the Sierra Club, the Environmental Defense Fund (EDF) and Union of
Concerned Scientists to name a few.” Their tactics have “become more
aggressive, and there has never been a mention by them about what the cost
impacts would be on customers who are struggling with utility costs, and
household expenses.”
Source: California’s Natural Gas Bans Are Drawing Fire From Black And Latino
Leaders, Forbes, December 15, 2020.
[3] “The transition [to net zero] might exacerbate inequity, concentrate
opportunity in the hands of a few, accelerate the offshoring of manufacturing,
and fail to mitigate job losses in industries and regions that are left behind.”
Source: Accelerating Decarbonization of the U.S. Energy System, National
Academy of Sciences, 2021, p.8
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[4] Pulled from JKB homes Portello subdivision, February 13, 2021:

https://www.jkbliving.com/communities/windsor
-------Rob Koslowsky
Author of The Tubbs Fire.
Also author of The Upstart Startup & Breach of Trust.
Author's page
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Resiliency Means to be Prepared
“Resiliency means the ability to take a blow and not be bowled over by
it; it means designing . . . structures that can bend but not break; it
means blackouts that bounce back into brightness rather than cascade
across the continent; it means backup systems so seamlessly
integrated into primary systems that one doesn’t even notice the
switch between them.”
– Gretchen Bakke, The Grid, 2016, p.192

The recent years of numerous fire seasons has taught us to be prepared.
Across Sonoma County, homes are being hardened against embers.
Five-foot wide perimeters, free from plant life (organics), are being
established around homes and buildings.
Utility and county vegetation management is fully underway, giving a
much-needed shot in the arm with tens of millions of dollars provided by
the PG&E Tubbs Fire settlement funds for both the City of Santa Rosa and
its county, Sonoma.
“Go Bags” or “Go Kits” are pulled together and ready for the next
evacuation.
Wills and last wishes, pushed forward with even greater urgency by the
current and future pandemics, are being written and signed.
Mobile phone providers are being mandated to provide back-up power at
cell towers to ensure the communication infrastructure is operational for
both first responders and those residents who require real-time
information to flee their homes, as needed.
And for those commanded to “shelter in place” by Emergency Services,
home energy systems are being upgraded. With resiliency the watchword
and to ensure personal energy independence, there is, as of this writing,
one good solution.
The Home Nanogrid
Electricity plus natural gas services delivered to the home ensure the
greatest resiliency for homeowners or renters.
The second line of defense is to install a whole-house, natural gas
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generator to automatically replace the electric supply when it is
compromised [1]. It’s especially useful for multi-day PSPSs or rotating
blackout events.
The third line of defense is to install a co-located propane tank, to replace
the natural gas supply, in the event that the utility’s gas supply is also lost
during an earthquake event.
In this way, each homeowner or renter operates his or her independent
island of energy self-sufficiency and resiliency.
Fossil Fuels Ensure Backup Power is Available
Propane is the last line of defense for preparedness.

Recognizing the criticality and mobility of fossil fuels in an emergency, the
federal government sent massive diesel generators to Texas in February
2021 and also shipped diesel, “to help with backup power amid the
massive outages that accompanied the recent cold snap, the Biden White
House announced . . . “A Federal Emergency Management Agency
spokesperson said the agency has sent 60 ‘very large’ generators to the
state to help keep hospitals and other crucial infrastructure online [2].”
At the federal level, fossil fuels are deemed crucial for resiliency. At the
individual level, natural gas and/or propane [3] are the best and most
cost-effective solution for resiliency during a disaster.
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So, it’s time for the State of California to “recall” reach codes that
prescribe all-electric housing and rollback the associated natural gas bans.
Living in an all-electric environment compromises resiliency and puts
residents at risk during a simple power outage, or worse, during a major
disaster.
“[FEMA is] preparing to move diesel into the state to ensure the
continued availability of backup power, which of course is a major
issue on the ground to key critical infrastructure, including
communications, hospitals and water.”
– White House Press Secretary Jen Psaki, February 17, 2021, on the
importance of fossil fuels available as backup for loss of electricity
“Resiliency means accepting that sometimes things do break and then
imagining and engineering ways not so much to make them
unbreakable, as to consider how the might be less thoroughly broken in
the first place and thus also easier to fix.”
– Gretchen Bakke, The Grid, 2016, p.193
“The transition [to net zero] might exacerbate inequity, concentrate
opportunity in the hands of a few, accelerate the offshoring of
manufacturing, and fail to mitigate job losses in industries and regions
that are left behind.”
– Accelerating Decarbonization of the U.S. Energy System, National
Academy of Sciences, 2021, p.8

----------

[1] Natural Gas as Backup Is a Superior Alternative to Solar + Battery, R.K.
Koslowsky, submitted November 9, 2020.
[2] FEMA sending generators, water and blankets to Texas, Benjamin
Wermund, Houston Chronicle, February 17, 2021.
[3] In the more rural settings, both diesel and propane are used to ensure
resiliency. One family of a Tubbs Fire rebuild recently achieved its goal of
individual energy independence and superior resiliency: “An underground
propane tank powers a generator that will keep the well going during any
blackouts. They also use propane to more efficiently heat the water used in
their radiant heating system in the floors.”
Firewise Lessons: Couple builds dream home in Tubbs burn area, but with fire-resistant
tactics, Meg McConahey, The Press Democrat, February 27, 2021, p.D6.

---------Rob Koslowsky
Author of The Tubbs Fire.
Also author of The Upstart Startup & Breach of Trust.
Author's page
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Geothermal Provides a Better Energy Baseline than Battery
Storage Solutions
– Especially for Sonoma County Residents
“There’s fracking for oil and gas, the energy revolution we are already
living on, and now there’s fracking for heat, the geothermal
revolution.”
– David Wojick, Ph.D., Founder Climate Change Debate, December 2020
“There is enormous untapped potential for enhanced geothermal
systems (EGS) to provide clean and reliable electricity to power tens of
millions of homes across the country.”
– Kathleen Hogan, Acting Under Secretary for Science and Energy,
February 24, 2021

Interesting times lie ahead for “the greens.” They tout carbon-free power,
yet decry nuclear power as a solution. Greens despise fracking for fossil
fuels, yet support hydraulic fracturing for geothermal energy, deemed
renewable. How can political leaders ban fracking for oil and gas, but not
for tapping the Earth’s inner heat? Where is the consistency for supporting
public policy to maintain our state and country’s energy independence?
On top of that, unlike wind and solar, geothermal electricity is continuously
available and does not consume large swaths of land.
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Electricity produced by wind and solar is intermittent and unpredictable

David Wojick touts fracking because “we can make these geothermal
reservoirs where we want them, the size we want them, and where the
heat is the temperature we want, especially very hot.” Producing clean
electricity around the clock, independent of weather conditions or time of
day, heat power provides a constant source of electricity and acts as a
complement to other sources of energy production.
Recognizing the importance of utility-scale geothermal, the U.S.
Department of Energy (DOE), in February 2021, awarded $46 million for
seventeen geothermal projects to unlock carbon-free sources [1].
The DOE points out, “Enhanced Geothermal Systems (EGS) are different
from conventional geothermal resources that occur naturally in the U.S.
and are geographically limited due to the need for underground heat and
fluids.” By using fracking technology, however, these developed
geothermal reservoirs “can be engineered in most parts of the country,
potentially expanding geothermal energy production” and replacing
mandates for rooftop solar and muting environmentalists complaints over
the use of large wind farms.
Traditional large fossil fuel companies are getting on board too. “Chevron’s
investments in geothermal power reflect our ongoing focus on helping to
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advance the world’s transition to a lower-carbon future,” said Chevron’s
Vice President, Innovation and President of Technology Ventures, Barbara
Burger, on March 1, 2021 [2]. “We look forward to working with Baseload
Capital and Eavor to expand geothermal resources in the U.S. and
internationally.”
Three years ago, Baseload signed an agreement with Wendel Energy
Operations in California to structure a debt facility in order for Wendel to
finance the re-powering of their existing geothermal plant. “The Wendel
site has been active for more than 30 years, with a stable level of water
flow and temperature,” reports Baseload. “However, its existing
technologies do not offer a strong enough business case using the site’s
low-temperature heat. This project will involve replacing the existing
technology with a heat power plant consisting of four Climeon Heat Power
modules. The newly generated electricity will then be sold into the
transmission network.”
For more utility-scale energy, Wojick sums it up best: Geothermal is “the
perfect renewable, because its power can be available whenever the
intermittent generators cannot provide the power we need. The more
power we want from renewables, the more geothermal capacity we will
need. It is that simple. We could be talking about many hundreds of
thousands of [megawatts]. If the technology works costwise it might
actually be better than unreliable, land grabbing renewables [such as solar
and wind].
“Our country has significant hydrothermal and geothermal energy
resources, and if harnessed correctly, these resources have the
capability to provide secure baseload power and energy storage for
Americans across the country.”
– Congressman Frank Lucas, Ranking Member of the House Science,
Space and Technology Committee, February 24, 2021
“New transmission costs, minus increase in consumer demand, is
almost exclusively tied to development of wind and solar power. Both
involve exorbitant costs in new transmission. Why? Because like their
land use imprint, they have a huge transmission imprint. Connecting
Diablo Canyon to California's electricity backbone at Midland substation
involved adding #12 500-MW AC cables, from a substation near the
plant, in 1985. That's all. Adding an equivalent quantity of solar or wind
generation requires literally thousands of additional cables and
transmission towers – never mind the costs of acquiring property rights
and maintenance.”
– Bob Meinetz, Industry observer, January 16, 2021
---------[1] https://www.energy.gov/eere/geothermal/enhanced-geothermal-systems-0
[2] Chevron press release, 03/01/21: Chevron Invests in Geothermal
Development Company.
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Rob Koslowsky
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Also author of The Upstart Startup & Breach of Trust.
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Natural Gas and the Proposed AB-33
“It’s a fallacy within our governmental system that we’re going to
make sure anytime someone builds something, they give the
community something: Developers who develop a subdivision build a
new park, donate it to the city or the county. Then it became inclusion
of below-market houses or apartments. That’s when the funnel got
shut off in people building stuff. “I gotta pay $60,000 to $100,000
every time I permit a new house, and if I’m going to build 30 of them
and you want me to give you five of them below market, I can’t make
that on the margins. So I’m just gonna say no, and not build it.”
– Jeff Schween, Compass Real Estate, May 2019

I had not seen anything about AB-33 until one of my readers highlighted
it.
It seems like this proposed assembly bill offered to the California state
legislature by Phil Ting [1] is incrementalism run amok.
What is AB-33?
It states, “On or after January 1, 2022, the Department of General
Services shall not approve or provide funding for the construction of a new
school building that has natural gas connections.”

Natural gas ensures resiliency as well as low cost and reliable electric
generation for schools as well as homes – the Florida example

First, homeowners were targeted with all-electric reach codes, where I've
highlighted the associated loss of resiliency and performance. Most
homeowners don’t understand what these over-reach, reach-in-your-
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pocket codes, will cost them. Besides, there are better alternatives to
reducing carbon dioxide emissions than penalizing homeowners and now
school board officials.
Soon, it appears, California State politicians seek to incrementally ban
natural gas within each public sector, with schools targeted as the first
segment. Public school districts don’t understand what this will cost them
either. Rising costs and declining public school enrollment are already
forcing school closures [2]. Adding another new construction “tax” won’t
help.
The building industry is being forced into compliance with new reach codes
and constantly changing rules that don’t make financial sense for those
occupying the structures. And these particular rule changes certainly won’t
achieve greenhouse gas reductions. Case in point: During both 2019 and
2020, GHG reductions were recorded in California and across the U.S. as a
whole, even without these targeted reach codes [3].
Added Complexities and Costs for Everyone
Will developers and builders be responsible to increase the electrical
capacity of the street(s) wherever a new school building is to be built? Will
they have to augment existing wiring drops? Will replacement
transformers be required to feed the school and residential area it’s
situated in? By integrating new and more expensive electric panels, and
more, how does this affect both increasing property tax rates and electric
rates to pay for activist-based policies?
Furthermore, a resilient energy system requires natural gas back-up more
so than costlier solar + battery backup, for example, to ensure safety and
security during long electric outages resulting from PSPSs and electric grid
failures. Will students one day have to experience “lights out” days as well
as snow days?
Hydroelectric, geothermal, and natural gas power plants are required to
cover for the intermittency of wind and solar to avoid brownouts, rotating
blackouts, and electric grid failures (due to an aging infrastructure)
whenever the CAISO system is stressed (high temperature days, red flag
days, winds calm, sun sets, etc.).
No Reimbursement Coming from the State for Its Mandate Either
California’s Constitution requires the state to reimburse local agencies and
school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.
However, government leaders such as Assemblyman Ting claim that this
bill, banning natural gas in new school construction, would not require
reimbursement for this mandate. This decree in support of a flawed
mandate is not only wrong, but further drives up the cost of school
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construction [4], while compelling higher property taxes, rising electric
rates, and forcing less resiliency on school campuses.
It seems that 2021 will see the accommodation of activists compelling
unelected commission-based decisions instead of logical ones rooted in
putting residents first by ensuring lower-cost energy and an available and
resilient supply of electricity.
“To top it off, Perseverance will test technologies for converting
atmospheric carbon dioxide into oxygen that could help sustain human
life on Mars. That day may not be so far off. NASA hopes to send
astronauts to Mars in the 2030s.”
– Editorial, The Press Democrat, February 18, 2021, p.A6
“FMPA generates most of its electricity using natural gas. These
baseload power generators have exceeded both national and industry
averages for availability and emissions for the past 11 years. During
2020, FMPA’s fleet was available 92% of the time or more than 337
days. The industry average for similar units is 85%. Units like these
must be taken out of service at least part of the year for maintenance,
so this performance is about as good as it gets.”
– Jacob Williams, GM and CEO, Florida Municipal Power Agency,
January 13, 2021

----------

[1] Assemblyman Phil Ting also authored AB3182, related to “Housing Supply,”
which prevents homeowners associations from completely banning rental units
(including Accessory Dwelling Units). It just went into effect in 2021.
[2] Board votes to consolidate El Molino and Analy high schools in west Sonoma
County, Kaylee Tornay, The Press Democrat, March 11, 2021: This school
district has experienced a 20 percent decline over the last decade: “All students
at El Molino High School in Forestville will move to Sebastopol’s Analy High in
the fall under a highly controversial and split decision made by the West
Sonoma County Union High School District school board late Wednesday to
consolidate the campuses following the failure of two tax measures that would
have shored up the district’s yawning budget gap.”
[RKK: Forcing higher building costs on new schools thru incremental legislation
such as AB33 will forestall their construction, unless taxpayers can fork over
more of their hard- earned income to indulge the whims of political activists. In
Sonoma County, residents are saying, “No!”]
[3] Building decarbonization edicts are a solution looking for a problem. If
targeting homeowners is supposed to solve the world’s greenhouse gas
problem, why is it that during 2019, carbon dioxide emissions did not increase
at all? According to the latest data from the International Energy Agency (IEA),
global carbon dioxide emissions were unchanged at 33 gigatonnes in 2019 vs.
2018, even as the world economy expanded by 2.9%. In fact, “the U.S.
recorded the largest emissions decline on a country basis, with a decrease of
140 million tonnes, or 2.9%.”
https://solarindustrymag.com/iea-emissions-from-energy-production-finallystopped-growing?utm_medium=email&utm_source=LNH+02-132020&utm_campaign=SI+Latest+News+Headlines
[4] Targeted solar mandates for existing public schools are driving up the costs
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of running and operating our children’s places of learning as well. Politicians
state these costs are not reimbursable, plus the CEC is pushing school districts
into taking loans for mandated solar systems, a cost that should not be applied
outside of utility-scale solar projects:
Spend ($$$)                   to                   Save annually ($)*
     (for school solar projects identified, January 2021)
$257,600                                                      $23,191                  School
$125,600                                                      $9,371                 
(remove propane)

School

$437,343                                                      $25,984                  School
$1,974,850                                                   $105,522                School
$792,353                                                      $60,693                  School
(provide shade)
$599,427                                                      $30,583                  School
(provide shade)
$2,473,151                                                   $140,082                 School
(provide shade)
$1,465,747                                                   $115,559                 School
(provide shade)
$2,987,865                                                   $171,563                 School
(carport solar)
$238,028                                                      $19,371                  School
$610,822                                                      $71,408                  School
$2,981,800                                                   $215,339                School
(carport solar)
$14,944,586                                                 $988,666                 Sub-total
plus Non-solar (energy efficiency) projects:
$1,712,180                                                    $134,745               School
$16,656,766                                                 $1,123,411            TOTAL
* These savings will be eroded by less credits from a decreasing NEM rebate
and further lowered by the attendant costs to operate, maintenance, and
repair, as well as reduced for ongoing replacement component costs plus the
costs of adding resources to manage the system as well as the higher cost of
electricity. Consequently, the savings will erode significantly over the next
couple of years. This information was not provided to the public.
Source: California Energy Commission Business Meeting Agenda, planned for
January 25, 2021, Item 6. Energy Conservation Assistance Act-Education
Subaccount (ECAA-Ed) Competitive Loan Program – PON-19-101.
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Homeowners Lack Representation in Sacramento
Dear Readers,
Efficiency First California (EFC) claims to bring “the voice of home
performance to policy decisions.” However, as far as I can tell, this group,
cloistered in Sacramento, hasn’t been bringing the voice of homeowners to
State policymakers. The resulting public policy mandates are especially
obvious to homeowners that have been forced to rebuild due to wildfires
over the past four years.
Who are these members of the “professional class” influencing our political
leaders and their (unelected) appointees?
EFC tells us, “Now more than ever, the voice of home performance
professionals is needed to inform decision-makers and shape policies to
ensure success. We do that through advocacy.”
Efficiency First California’s definition of advocacy amounts to influence
peddling and the enforcing of “resource allocation decisions within political,
economic, social, and institutional systems.” Once again the homeowners
and renters are left out of the process. Agencies like EFC claim they know
better than the working public on how to live and they believe everyone
must reside in an all-electric structure. Why do residents of the Golden
State have to kowtow to activists and convert their homes to all-electric
covered in solar panels, especially when it’s acknowledged as a flawed
mandate?
I guess we’ll find out in the years to come, unless some of these
oppressive building codes can be overturned. If not, California will become
Governor Newsom’s grand experiment on the world stage, whether he
remains as governor or not.
Read on,
    …Rob
=====================
Homeowners Lack Representation in Sacramento
“There are bigger challenges in front of us for reduction of greenhouse
gases, and new housing is small potatoes. The reason [the government
and activists] went after new housing was there’s no built-in
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opposition. Who is going to speak out? The new homebuyer who
doesn’t show up at a City Council meeting? When those homebuyers
find out they can’t have their gas range, gas fireplace, gas BBQ, gas
heater for their swimming pool (and I haven’t even touched on space
and water heating) then you’re going to hear a hue and cry far and
wide.”
– Home Builder, Santa Rosa, April 2, 2021

I received a comprehensive response from the Executive Director of
Efficiency First California (EFC) to a number of points I’ve recently
submitted to the California Energy Commission. After reading his reply, I
thought I would share my and a number of residents’ views in a
paragraph-by-paragraph response.

A brief tabular summary of the issues and how a multi-fueled living
space is preferable for a good quality of life

Many of the counter arguments to EFC’s assertions are described below.
For years, they have been raised by property owners and renters.
EFC on leakage assertions:

“One of the new concerns is the amount of methane released during transmission and distribution.
The measured leakage numbers are more than double what was used in previous assumptions - this
makes the GHG impacts of Nat Gas more harmful that coal in many parts of the country.”
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I asked the EFC to list its reference sources, as leakage is not a new
concern, and this assertion is an exaggeration. In an earlier Rocky
Mountain Institute (RMI) report on natural gas leakage, the study states:
“We account for that impact here, using leakage estimates ranging from
2%, EPA’s 2016 estimate, to 3.8%, from Robert Howarth’s research at
Cornell.”
I also find it interesting that the State of California has been systematically
ignoring leaks too. NASA employed aircraft equipped with gas-imaging
equipment to fly over California during a three-year period, 2016 – 2018.
The agency and its Earth science researchers found: “A handful of
operations are responsible for the vast majority of methane emissions.” In
the companion Nature report published on November 6, 2019, scientists
estimated that more than half of the state’s methane emissions released
into the atmosphere come from landfills, dairy farms, and the oil & gas
industry. “And a fraction of the 272,000 sources surveyed -- just 0.2% -account for as much as 46%,” according to numerous media outlets.
Simply fix these major leaks and don’t penalize homeowners.
EFC ignores the fact that electrical “leakage” or loss is much worse,
between 2 and 4%, during high-voltage transmission and 6 – 9% in the
distribution (lower voltage). Furthermore, with the advent of an updated
NEM, there continue to be two-way energy transfers, for which the loss
components in a rooftop solar system drive it towards the 9% level. On
top of that, electricity coming from a long distance, is only 30% efficient,
so, at best, 30% electric supply combined with a 300% efficiency (a high
COP number), electric appliances produce only at a 90% level, much less
than the typical 96% offered by gas space heating in the home.
And if it that isn’t enough, higher summer temperatures cause even
greater electric line losses in addition to sagging high-voltage wires, which
spark as they droop onto trees below, with the potential to cause another
wildfire.
EFC on GHG Emissions:

The state’s policy has shifted to reducing GHG emissions - period. The bottom line is using gas
requires combustion, combustion = GHG emissions, there simply is no avoiding this impact. With
the focus on GHG emissions the oversight has shifted from the CPUC to the California Air
Resources Board and local Air quality districts. Electric appliances do not emit GHGs and are much
more efficient, a typical heat pump is 300% efficient, a gas furnace will never be more that 98%
efficient. You can't make clean fossil fuel and the electricity on the grid in CA is over 30% carbon
free, and getting cleaner all the time.

Besides the aggressive posture that “that’s it,” the policy has changed, so
too bad homeowners and renters – period, get over it . . . CARB has
reported for over a decade that California GHG emissions have been
dropping, while the overall U.S. contributions to carbon emissions has
seen declines over the past two years as well. Some push the false
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narrative that carbon emissions are rising in the U.S., but this is not true.

Electric appliances, such as heat pumps, emit greenhouse gases in the
form of refrigerant leaks, and many of these refrigerants, especially the
ones coming in the next couple of years, are more dangerous than
methane. Besides, methane devolves to carbon dioxide in the atmosphere,
which can be removed via carbon capture technologies.
Efficiency does not equal better performance or cost savings. Carbon free
electricity is a misnomer. When the sun sets or the wind calms, these
unreliable renewable resources (termed “variable resources” by
academics) are replaced by a baseline of nuclear power, disappearing coal
plants, and an increasing number of natural gas power plants. More of
these “off-hour” generating facilities will be required as rooftop solar
mandates (which is bad public policy) and all-electric decrees drive up
electric use in an energy sector experiencing rapid price increases
concurrent with subsidy reductions.
EFC on phasing out natural gas:

The train has left the station. The CPUC is currently working on a plan for the Long Term Phase Out
of Residential Natural Gas - this is not a study but a step by step plan for how to phase out natural
gas in buildings. The CPUC is also working on new all-electric rates structure that address the added
winter load from heating with heat pumps and to provide cost parity to fossil fuel alternatives.
Natural gas prices will escalate as subsides are reduced and demand goes down - most predictions
indicate $3.00 to $4.00 per therm in ten years.

Actually, many believe the train is heading in the wrong direction.
California agencies were supposed to be protecting consumers, yet a
number of them have abdicated their roles, which are supposed to be to
keep energy prices down and ensure a reliable supply of electricity and
natural gas. As Robert Bryce, in Forbes, wrote in December 2020, “About
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86 percent of all the homes in California use natural gas. Banning the
direct use of the fuel for cooking, home heating, water heaters, and
clothes dryers, will force consumers to instead use more electricity which,
on an energy-equivalent basis, costs four times as much as natural
gas. That’s an unconscionable energy tax in California, which has the
highest poverty rate of any state in America.”
It turns out that subsidies under the NEM structure will decrease sooner
and faster for those expecting credits on their newly installed (forced, not
voluntary) rooftop solar systems. Furthermore, the 20-percent increase in
electric rates since late 2019 make any efficiency gains in electric
appliances a moot point. Efficiency (higher COP, etc.) with higher electric
rates makes all-electric appliances a bad investment. Natural gas rates will
not increase, especially if the country has a greater than 250-year supply
of it. Since 2018, our country has become energy independent. Why
wouldn’t we use our energy resources to retain and grow prosperity and
provide an improved quality of life for all Californians and Americans? Any
natural gas price increases would be due to government leaders, hijacked
by an ideology, taxing 86 percent of Californians who rely on natural gas
to stay warm, wash, cook, and clean.
Even if gas rates double, as EFC suggests, electric rates will still be twice
as expensive: “Household utility rates are as follows: Gas costs range from
$1.60 - $2.14/therm, with a PG&E procurement cost $0.48/therm. Electric
rates range from $0.24 - $0.31/kW in a three-tier system, with an
equivalent cost of $9.00/therm.”
Why would any government restrict an abundant, clean energy supply just
to jack up the price to achieve an activist goal that can’t be met but
results in more costly housing, less resiliency, and establishing a life of
dependency?
EFC on single-sourced energy:

It is cheaper to build new construction with one energy source. Did you factor in the infrastructure
costs? New bldg. code requires an electric circuit in the same location as any gas appliance. This
makes the building "all-electric ready" so when the gas appliance fails you can replace it with a more
efficient electric unit with no infrastructure upgrades. Then there is the service to the house from the
main - you need to capture all the costs. Call it what you want it is code and you have to do it. Why
not go all electric and take advantage of your own electrical generation?

This is not apples-to-apples, and the EFC knows it. Besides, the premise is
incorrect as multi-fueled homes are actually more cost-effective. California
housing continues to be made more unaffordable because of strings of
triennial building code add-ons that tack on significant cost-upon-cost to
the residential home.
We rebuilt our home in Sonoma County, and the building code upgrades
(EV outlet in the garage, wiring dropped in the attic for future solar panels,
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and so much more) added almost $85,000 to its replacement cost because
of such mandated code upgrades made since the 2000 era. EFC’s
assertions that, “it is code and you have to do it,” could be taken as
offensive or intimidating by the almost 11 million homeowners who will be
faced with more than $110,000 in upgrades to replace natural gas with allelectric functionality in homes built before 2017 [1,2].
For another proof point, the cost to running electrical (rough-in) was much
more expensive than running plumbing (water, waste, and natural gas
rough-in) to rebuild our home in Santa Rosa (2018 estimates from three
builders). Even the oft-referenced Rocky Mountain Institute hasn’t been
able to support EFC’s efforts in the area of space heating. For example:
“The Rocky Mountain Institute, in their 2018 report, The Economics of
Electrifying Buildings, cautions regulators and policymakers, ‘Many
households currently heated with natural gas will not find it cost-effective
to switch from furnaces to electric heat pumps at today’s prices.’ The
report goes on to say, ‘Demand flexibility that optimizes for typical timeof-use rates can reduce energy costs, but is not usually significant enough
to tip the scales in favor of electrification. Different pricing structures that
capture more of these [heat pumps’] flexible capability could provide much
greater value and further improve customer economics.’” (pp.10, 20)
This means that government regulators have to rig electric rates and try to
shift demand to the detriment of Californians, which contravenes their
mandate to provide its residents with cost-effective and reliable energy.
EFC on backup power due to loss of electric supply:

Natural gas back up. Show me how to use combustion and not produce GHGs and I am all in - it
doesn’t happen. Batteries are coming down in cost and if you use them for arbitrage they can be cost
effective today. They will get cheaper as the industry scales. No harmful pollutants from exhaust, no
potential to explode (remember San Bruno). No CAS - Combustion Safety Testing in all-electric.
True resilience will come from small micro grids that share assets (solar and storage). PSPS - who
cares if you are on a micro grid - that is true resilience.

Natural gas ensures resilience; batteries do not do so well. For four times
the initial cost, a solar+ battery solution from either Tesla or Enphase
peters out after 23 hours maximum. This is not good resilience during
multi-day PSPSs. It’s not about combustion, which should be addressed
through carbon mitigation techniques (a state priority), it’s about costeffectiveness, reliable energy supply, and ongoing lower operating costs
for homeowners and renters [3, 4].
In the name of common sense it’s time to plug natural gas leaks, just like
when a water main leaks or a sewer line breaks. It’s also important to
realize that methane releases also come from wetlands (the largest), rice
paddy fields, livestock, swamps, biomass energy production (growing),
landfills, and fossil fuel production (sixth in the ranking of top CH4
producers).

37

EFC on peak oil:

People don’t like change - peak oil has hit and fossil fuels are on the decline. 90% of nat gas
consumption in CA is for residential use. We import over 85% of that from out of state. The methane
leaks in distribution are enough to make most realize this is not a good idea or sustainable. CA is
weaning itself off nat gas - it has to due to GHG reduction mandates. The first step it to electrify
transportation, buildings are not far behind.

I’ve lived through multiple “peak oil” decrees, so I’ll reserve comment on
the assertion that we’ve already passed it. The EIA reported during the
Obama years that, “oil production would increase at an average rate of
about one percent per year through 2040 without peaking.” Does the EFC
have some new data to share? I believe the EFC 90% number is way off as
a metric for residential use of natural gas. According to the CEC, it’s more
like 21% [5]. We also import a large portion of natural gas from other
states in order to provide more cost-effective energy consumption with its
attendant reliability, something I’ve been unable to say since the Governor
Gray Davis era.
EFC on all-electric:

There are sectors of the economy that are difficult to electrify - that where we should continue to use
natural gas, and other carbon free solutions such as renewable natural gas. Transportation and
buildings are well suited to carbon-free energy, the electric solutions exist today and outperform the
fossil fuel status quo. Is it really a right to poison the environment, and other people, in the name of
choice? Don’t be fooled big oil - they have been aware of the negative impacts of fossil fuels since
the 60s - they just covered it up in the name of profit.

We’ll have to disagree. Buildings are not well-suited to carbon-free energy
and electric solutions do not yet exist that outperform their natural gas
counterparts. This came to light during the past year of my investigations
as a homeowner, after I participated in a pre-Covid presentation by
Sonoma Clean Power (SCP) on all-electric reach codes. That talk was
fraught with many misleading points, with answers to questions never
provided. Is it any wonder homeowners have not snapped up electric
appliances [6]. One way to force consumers to use them is to have
government subsume the free market and mandate their purchase,
installation, and use. This of course, builds resentment toward and
skepticism of government claims in helping residents.
The balance of EFC’s comments appeared to be rooted in “talking points”
promulgated by Sierra Club and others, groups illegally intervening and
hijacking California agencies, such as CalPA. Instead of advocating for
consumers, CalPA is pushing bad public policy on behalf of unelected
commissioners linked tightly with environmental groups who don’t care
about living costs [7]. To wit, the same referenced Robert Bryce article
noted, “Organizations such as the Sierra Club, the Environmental Defense
Fund (EDF) and Union of Concerned Scientists to name a few, has become
more aggressive, and there has never been a mention by them about what
the cost impacts would be on customers who are struggling with utility
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costs, and household expenses.” They continued, “More importantly, it
appears their belief is cost increases should not be a determining factor
with regard to approval of new energy policies because the need to
address climate change trumps all concerns that might arise.”
Worshipping at the altar of climate change policies should not deprive
Californians (or Americans) of prosperity, choice, and safety. America does
not have to be torn down and rebuilt to achieve further carbon dioxide
reductions or move towards more cost-effective energy solutions for its
residents. Common sense management of our existing infrastructure will
do the trick.
“The United States Court of Appeals for the Second Circuit unanimously
ruled that the City of New York’s climate change lawsuit against
Chevron and a group of other energy producers is without merit and
must be dismissed . . . The court rejected the City’s attempt to regulate
and recover damages from the targeted defendants’ ‘admittedly legal
commercial conduct in producing and selling fossil fuels around the
world,’ and noted that ‘every single person who uses gas and electricity
contributes to global warming.’”
– Chevron press release, April 1, 2021
-----------[1] Single Family Residence – All-electric reach codes costs, R.K. Koslowsky,
update submitted with table, version 3, March 2021.
[2] Mandating Rooftop Solar is a Bust, R.K. Koslowsky, update submitted March
2021.
[3] Natural Gas as Backup Is Better than Solar plus battery, R.K. Koslowsky,
submitted Oct 2020.
[4] Battery Mandates Are Not the Way to Go, R.K. Koslowsky, submitted
December 2020.
[5] Natural gas continues to play an important and varied role in California.
Nearly 45 percent of the natural gas burned in California was used for electricity
generation, and much of the remainder consumed in the residential (21
percent), industrial (25 percent), and commercial (9 percent) sectors. Other
analyses by the CEC-CARB show the residential contribution closer to 5.5%:
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[6] The report, Superiority of Natural Gas Appliances, R.K. Koslowsky, February
2020, documents the advantages of natural gas appliances over their electric
counterparts for residential use.
[7] The submission, Renewables Have Raised Electricity Prices, R.K. Koslowsky,
November 2020, documents how previous studies, including the sole-sourced
one funded by the CEC, were misleading. Economists and academics highlight
that this government-funded study didn't “incorporate three key costs,” which
are the unreliability of renewables, the large amounts of land they require,
and the displacement of cheaper ‘baseload’ energy sources like nuclear or
natural gas plants. The higher cost of electricity (and its continuing rise) reflects
“the costs that renewables impose on the generation system including those
associated with their intermittency, higher transmission costs, and any stranded
asset costs assigned to ratepayers.”

Rob Koslowsky
Author of The Tubbs Fire.
Also author of The Upstart Startup & Breach of Trust.
Author's page
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Poor Resiliency and Lowered Electric Quality with Rooftop Solar
“The shortcomings of photovoltaic (PV) solar as a DER [Distributed
Energy Resource] that actually contributes to resiliency are annoyingly
self-evident: Suffice it to say that when the sun doesn’t shine, or the
grid goes down, PV solar alone isn’t contributing much of anything
useful toward resiliency.”
– Michael Boswell, Concord Engineering, January 2021
“And what happens with wind is that you can't control the fuel source
and the same thing with solar. So if the wind blows strongly, there's
more electricity going into the grid. There's some adjustments now you
can do to the wind turbines to try to even it out. But essentially, it's up
to the wind. And with solar, it's even worse, actually, because for one
thing, the sun goes down at night, so there's no solar electricity except
for during the daytime.”
– Gretchen Bakke interview on NPR’s Fresh Air, August 22, 2016

“People like to think energy storage will be a battery but it needn’t be,”
argues Gretchen Bakke, author of The Grid (p.226). She adds, “In fact,
limiting our imagination in this way from the start is probably the worst
thing we can do as we move into the twenty-first century.” As the
anthropologist Akhil Gupta reminds us: “We need to reimagine electricity
use in the future that does not simply seek to extend patterns in the
present.”
Rooftop solar mandates force our hand in this regard. “The solar revolution
is already well under way, and its particular failings (solar’s diurnal cycle,
its minute-to-minute jitter, and its tendency to overload the grid midday)
are pushing us right now toward a broader imagination of ‘other possible
electric futures’ for storage, for more efficient design of everything from
house walls to clothes dryers, as much as how, where, for whom, and by
whom electricity gets made.”
The rooftop solar plus coming residential battery back-up systems results
in significantly higher housing costs and offers third-rate resiliency as
documented previously. Even social justice warriors are against rooftop
solar and the associated inequity of net metering rebates. On March 31,
2021, State Senator Steve Bradford (D-Gardena), chair of the California
Legislative Black Caucus said, “It should be totally eliminated. It was an
incentive for early adopters of solar, and now we have a program that's
approaching 20 years. I think it's proven its self-worth, and now it's time
to do away with it."
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Early Solar Inverters Lacked Support for Quality Electric Power and Many
Still Do
One challenge outstanding is to address the quality of electric power
received by residences, especially with the constant dips in power supplied
by those intermittent electric generators – solar panels or wind turbines. A
“fun question,” as Geof Syphers, Sonoma Clean Power’s CEO, called it,
deals with power surges, which have become more frequent lately. I
asked, “Does Sonoma Clean Power (or PG&E) ensure end customers use
solar inverters with reactive or VAR (Voltage-Ampere-Reactive)
compensation to ensure the power factor can be held to as close to 1 as
possible? If not, will this become an ancillary service electric customers will
pay for ala FERC 888 as extended and applied to the distribution plant?
[1]”
Subsequent to our February 2021 interaction, it turns out that at least one
solar inverter manufacturer, Enphase Energy, founded in Petaluma,
California years ago, started incorporating VAR-compensation into its
design. Since 2017, the company’s micro-inverter products include the
technology to accommodate voltage surges by smoothing out the power to
ensure the quality is good for users in their local distribution plant [2].
Since Enphase is only one inverter supplier, the question becomes, “When
will there be enough solar-based (or wind-based) VAR-compensation to
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ensure a stable electric grid offering good quality power free of power
surges with their attendant brownouts and blackouts?”
The answer eludes us as of this writing, but electric systems operators,
such as CAISO (California) and ERCOT (Texas), are working on it.
It’s Too Hard to Save Electricity
“As improbable as it may seem, though we have been making and using
electricity for nearly 150 years, there is still no way to put it aside for later
use,” writes Gretchen Bakke. “One can’t loan a cup of watts to a neighbor
who is short a few to bake a cake. One can’t fill the barrels with the stuff
and then load these onto train cars or ocean-going tankers and ship them
across continents or overseas.”
Time, it turns out, is “the crippling, confounding factor in electricity
production, [but time] is almost not a factor at all when thinking about the
other things we use to fuel our world.”
Instead of mandating the installation of space-consuming battery systems
on residents or investing billions in utility-scale solar, it could be more
productive to consider pumped hydro to dry lake beds or compressed air
(underground storage) to store energy for use when the sun sets or the
winds calm. Or better yet, continue to rely on local geothermal supplies,
nuclear power, hydro-electricity, or natural gas to ensure a steady baseline
of power, 24-7.
Multiple, Mini-outages Put People at Risk
Even with VAR-compensated solar inverters but also without sufficient
back-up energy resources, outages will increase as reliance on all-electric
is foisted on Californians. Gretchen Bakke explains, “The most common,
expensive, and disruptive forms of power outage are not the big stormblown blackouts, but those of five minutes or less. These are rampant
[through 2016 and growing]. Two thirds of the annual cost of outages in
the United States are caused by those lasting less than five minutes,
because of ‘the high frequency of momentary outages relative to the
sustained outages.’ Lots of little outages are disastrous for any industry
that needs constant access to information networks and for which
electricity maintains security, including electric door locks, key pads, metal
detectors, surveillance cameras, and so on.” [4]
It seems the most resilient solutions require a mix of energy sources.
These include a selection of electricity, natural gas, propane, gasoline,
portable batteries, and diesel, to name the predominant fuel types used in
American homes and businesses. Homeowners and renters as well as
small businesses should be allowed the choice to choose what works best
for them and their family.
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“And we use the word storage, but you never store electricity . . .
electricity “storage” means you use electricity to do a thing that when
you reverse - or create a process that when you reverse it, you get
electricity out. And, ideally, the amount that goes in and the amount
that comes out are roughly matched. So the thing we do the most often
in places where there are hills is we use excess electricity to pump
water up a hill into an empty reservoir and then when we need more
electricity, we just let gravity pull it back down and run a turbine at the
bottom. There's no electricity stored. There's water stored . . . The
battery is the same. It uses electricity to set up a chemical reaction
that when you reverse it electricity comes out again. So that's the
principle of storage. And there is a lot of ways you can do it. You can do
it physically. You can do it chemically.”
– Gretchen Bakke interview on NPR’s Fresh Air, August 22, 2016
“A pandemic-era backlash against California's yawning wealth gap is
taking aim at the state's pioneering climate policies. The latest target:
incentives for rooftop solar panels . . . The generous rewards paid to
those who can afford to install them on their roofs amount to subsidies
for the rich, utilities and other critics of the program argue.”
– Colby Bermel, California's rooftop solar program collides with equity
concerns, Politico, March 31, 2021
[1] Electric grid problems like power surges (when voltage leads current) or
brownouts (when current leads voltage) normally happen in the transmission of
electricity, not its production. Producers don’t need VARs, but utilities, no
longer in the business of producing power, reactive or otherwise, do need VARs
to keep things stable on the distribution lines. Utilities don’t, however, want to
buy them because they can’t be resold or otherwise rendered a viable product;
there is no futures market in VARs, for example. SCP-PG&E customers neither
know, nor care, if the VARs are present or if they’ve gone missing – until the
power surges begin. The link between these surges (and blackouts and
brownouts) and the absence of an invisible non-product from the electric grid is
a simple reality about which most electric customers are entirely clueless.
The question for Sonoma Clean Power, “Do you ensure end customers use solar
inverters with reactive (or VAR) compensation to ensure the power factor can
be held to as close to 1 as possible? If not, will this become an ancillary service
users will pay for ala FERC 888 as extended and applied to the distribution
plant?”
My “fun question” was rendered moot, when we discovered that Enphase
Energy’s products already incorporate this feature, which helps to mitigate the
increasingly poor quality of power coming from utility operators. Even so, as
Geof Syphers points out, “There are two different jurisdictions: CAISO for
wholesale power plants, transmission management of the bulk grid; and PG&E
for retail customers’ interconnection permit and metering. PG&E discounts
retail flows onto the grid when there are power factor issues in an effort to
credit only the real power [sold to its customers].”
Syphers sums it up, “Most voltage support is managed by CAISO, but there is a
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growing interest in exploring how it could be provided as a distribution-level
and even customer-level service. That could add value to the grid because
voltage support must be done locally, while frequency regulation can be done
anywhere.”
[2] The solar inverter’s role is to inject current on to the power grid. The grid
voltage is set by the utility consequently the solar inverter is a current source.
As a peak current request is received by the solar panel, for example, the
control signal is modulated by a sine wave at the grid frequency to facilitate the
injection of current in phase with the power grid. A loop compensator amplifies
the error between the actual output current and the control current and drives
the modulator accordingly.
By augmenting this amplification function with a Cartesian or I/Q multiplier, it is
possible to provide two independent controls for the output current injected to
the power grid. One controls the real current injection as has been done prior to
the widespread deployment of Enphase Energy’s micro-inverters starting in
2017. The other controls the reactive current injection in to the power grid. By
adjusting the reactive current injection, on demand circulation of reactive
current can be achieved. Note that it is not even necessary to have any
incoming current from the solar panels. VAr injection to the power grid can be
done even without sunlight. The only penalty is that a small amount of real
power is dissipated in the inverter when VArs are produced. This is not
significant. For the utility company, such as SCP or PG&E, this is a new
untapped resource enabled by rooftop solar systems that can be used to further
grid stability and maintain voltage levels as mandated solar inverters (with
VAR-compensation) become more widespread. For the utility customer, there is
another opportunity for financial compensation as its solar inverter(s) is (are)
activated for its reactive power load in times of need. However, this rebate
aspect has yet to be addressed by regulators.
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Think of the homeowner as the cyclist in blue and the electricity
supplier as the cyclist in red.
[3] “Imagine, if some of that way-too-much wind power from the Colombia
River Gorge could be packaged up and sent by rail or interstate to West Virginia
where [as of 2016] coal still fuels 98 percent of the local power plants. There it
could sit in a warehouse until it was needed and then this entirely aged green
power could be emptied into the local substation and sent on its way. It could
be a year, or thirty years, later, and the electricity would be just as fresh as
when it was plucked from the air. As odd as it sounds, this is precisely how oil
and coal work today. It doesn’t matter when and where they were extracted,
and it doesn’t matter how long it takes for us to get around to using them. They
can wait.”
– From The Grid by Gretchen Bakke (2016), p.222.
[4] The Grid by Gretchen Bakke (2016), p.205.
[5] Proposed during a discussion with government leaders on forced all-electric
housing: “If you support diversity in the workplace, why not in the home
space?”

------------------------------Rob Koslowsky
Author of The Tubbs Fire.
Also author of The Upstart Startup & Breach of Trust.
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Item No. 4

DRAFT MINUTES
PLANNING AND SUSTAINABILITY SUBCOMMITTEE MEETING
Meeting Date:
Meeting Time:
Meeting Location:

Tuesday, February 16, 2021
4:00 p.m.
Teleconference

This Regular Meeting was conducted pursuant to the provisions of the Governor’s Executive Order
N-29-20, which suspended certain requirements of the Brown Act.
Subcommittee Members:
Chair Melanie Bagby, Councilmember
Vice Chair Marta Cruz, Vice Mayor

Assistant City Manager/CDD Kevin Thompson
City Manager David Kelley

1. Call to Order: Chair Bagby called to order the regular meeting at 4:02 p.m. Present were Chair
Bagby, Vice Chair Cruz, Associate Planner Miranda, Assistant City Manager/CDD Thompson, City
Manager Kelley and City Clerk Camacho-Werby.
2. Public Comment: None.
3. Communications:
The subcommittee acknowledged the correspondence received by Rob Koslowsky on “All-Electric
Reach Codes” and will be addressed further on the agenda under Item No. 5d.
4. Approved Minutes: October 20, 2020
5. Current Items for Discussion
a) Small Cell Ordinance.
Assistant City Manager/CDD Director Thompson reported on the item, to initiate the process
of Amending City Code Section Chapter 15.37 to include Small Cellular Facility regulations.
Public Comments: None.
Action: Following discussion, the subcommittee supported the item be brought forward to the
City Council.
b) Discussion of Oaks Motel H2-A Lodging Program for Agricultural Workers.
Assistant City Manager/CDD Director Thompson reported on the item and reported the issue
was raised due to reported concerns over traffic, loitering, and occupancy greater than
maximum occupancy. Mr. Thompson also explained that it appeared the motel was being used
as long-term housing for an agricultural service company. It was suggested it may be time to
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conduct a hotel audit. Associate Planner Miranda did confirm the motel has a contract with
the agricultural service company.
The subcommittee acknowledged the concerns raised and discussed potential options to
mitigate impacts to the neighbors.
Public Comments: Dave Holt, Cloverdale resident, spoke on the item. Mr. Holt shared he has
no issues with labor housing, raised concerns of missed taxing opportunities for the City and
expressed he would enjoy seeing a downtown hotel.
Action: Staff will follow-up with the hotel owner to discuss concerns.
c) Regional Housing Needs Allocation (RHNA).
Assistant City Manager/CDD Director Thompson reported on the item and shared the City’s
required numbers went down. This is part of the 5–7-year Housing Element, part of the City’s
General Housing Plan and reported staff is working on obtaining grants. Associate Planner
Miranda shared the Baumgardner project will help alleviate having to re-zone additional sites
in town. City Manager Kelley shared this is the first time ABAG included equity adjustments.
The subcommittee discussed opportunities for sharing resources, current RHNA numbers for
the unincorporated areas of Sonoma County, importance of developing housing near transit
and services, special need communities, and Transit-Oriented Development (TOD) Housing
Program funding.
Public Comments: None.
Action: Staff will continue to provide updates.
d) Review Climate Change and Sustainability Projects/Technologies.
Assistant City Manager/CDD Director Thompson provided an updated on the City energy audit
conducted by Pacific, Gas & Electric (PG&E) sub consultant. The consultant is working to
bundle a proposed program to present to the City. City Manager Kelley provided an update on
the installation of Tesla batteries at the wastewater plant, the California Public Utilities
Commission (CPUC) has agreed to award funding.
Public Comment: None.
Action: Staff will continue to provide updates.
e) Update on Six Acres Water Company/South Cloverdale Water Company.
Assistant City Manager/CDD Director Thompson provided an update on Six Acres Water
Company. An internal staff meeting will be held to address the concerns raised by City Council
at their regular meeting on February 10. No current update on South Cloverdale Water
Company.
The subcommittee briefly discussed.
Public Comments: None.
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Action: Staff will continue to provide updates as needed.
f) Dog Park Location – No current update.
g) Update Community Development Planning Log.
Assistant City Manager/CDD Director Thompson reported no new projects have been added
and provided an update on the Baumgardner project. U.S. Fish and wildlife has requested the
drainage swale become its own parcel.
The subcommittee discussed preservation easement, long-term maintenance, potential
interest by open space, property donation to the City, opportunities to generate tax revenue,
and park potential.
Mr. Thompson reported meeting with the property owners of 120 Railroad Avenue who have
shared interest in the possibility of developing housing.
Vice Chair Cruz raised concerns regarding a few of the trailer parks in the City which do not
appear to be in compliance yet reporting them to the state may be a sensitive matter due to
the probability of displacing family members and accumulation of excess trash. Associate
Planner Miranda reported that though some units appear to be in poor condition, after
inspection, they are still in compliance.
The subcommittee discussed options under the California Department of Housing and
Community Development, options for dedicating resources to this topic, reaching out to the
fire department regarding code enforcement, or seek options to incentivize owners and
developers.
Associate Planner Miranda reported another property owner, Asti Road, shared interest in the
possibility of developing housing.
Public Comments: None.
Action: Staff will continue to provide updates.
h) Follow up information on Reach Codes.
Assistant City Manager/CDD Director Thompson reported no current update as this topic has
been placed on hold since the pandemic. Staff continues to be committed to conduct future
workshops. Chair Bagby reported the California Energy Commission is leading the state to a
100 percent clean energy future, which includes mandating all-electric standards for new
development over the next couple of years. Vice Chair Cruz will ask Sonoma Clean Power
(SCP) to provide informational materials. Chair Bagby informed the subcommittee SCP
continues to hold a series of workshops and works with different trades.
The subcommittee continued to discuss community outreach efforts and the pending
implementation of Reach Codes in surrounding jurisdictions.
Public Comments: None.
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Action: Staff will add the item to future agendas when new updates are available including
information on educational opportunities, as they arise.
6. Information Only Memos – None.
7. Future Agenda Items (subject to change) – None.
8. Pending Items - None.
9. Good of the Order - None.
10. Adjournment: Chair Bagby adjourned the meeting at 6:14 p.m., to next scheduled meeting, April
20, 2021 at 4:00 p.m. held via teleconference.
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Item No. 5b

City of Cloverdale

REQUEST FOR PROPOSALS
Housing Element Update

Date Released: XX, 2021

City of Cloverdale
124 N. Cloverdale Boulevard
Cloverdale, CA 95425

PROPOSALS MUST BE RECEIVED NO LATER THAN 2:00 P.M., XX 2021

Approved for release by:

_____________________________________________
Kevin Thompson
Community Development Director/Assistant City Manager
City of Cloverdale

XXXX, 2021
Date

52

City of Cloverdale
Page 2 of 9

Request for Proposals
Housing Element Update
INTRODUCTION

The City of Cloverdale (the City) is seeking a qualified consultant to assist with updating the 6th Cycle Housing
Element and facilitating its certification through HCD. The current Housing Element is an eight-year plan
extending from 2015-2023 which was adopted on December 10, 2014. The proposals submitted in response to
this RFP will be used as a basis for selecting the Consultant for this project. The Consultant’s proposal will be
evaluated and ranked according to the criteria provided in Appendix C, “Evaluation Criteria,” of this RFP.
Addenda to this RFP, if issued, will be sent to all prospective Consultants the City of Cloverdale has specifically
e-mailed a copy of this RFP. The Consultant’s attention is directed to Appendix B, “Proposal Requirements.”
Submit two (2) hard copies and one (1) electronic copy in PDF format of the Consultant’s proposal. The hard
copies shall be mailed or submitted to the City of Cloverdale (address below) and the electronic copy emailed
to Rafael Miranda, Associate Planner, via email only at rmiranda@ci.cloverdale.ca.us prior to 2:00 P.M., XXXX,
2021. Proposals shall be submitted in a sealed package clearly marked Housing Element Update and
addressed as follows:
City of Cloverdale
Attn.: Rafael Miranda
PO Box 217
Cloverdale, CA 95425
Proposals received after the time and date specified above will be considered nonresponsive and will be
returned to the Consultant.
Any proposals received prior to the time and date specified above may be withdrawn or modified by written
request of the Consultant. To be considered, however, the modified Proposal must be received prior to 2:00
P.M., XXXX, 2021.
Unsigned proposals or proposals signed by an individual not authorized to bind the prospective Consultant will
be considered nonresponsive and rejected.
This RFP does not commit the City of Cloverdale to award a contract, to pay any costs incurred in the
preparation of a proposal for this request, or to procure or contract for services. The City of Cloverdale reserves
the right to accept or reject any or all proposals received as a result of this request, to negotiate with any
qualified Consultant, or to modify or cancel in part or in its entirety the RFP if it is in the best interests of the
City of Cloverdale to do so. Furthermore, a contract award may not be made based solely on price.
The prospective Consultant is advised that should this RFP result in recommendation for award of a contract,
the contract will not be in force until it is approved and fully executed by the City of Cloverdale.
All products used or developed in the execution of any contract resulting from this RFP will remain in the public
domain at the completion of the contract.
The anticipated consultant selection schedule is as follows:
Proposal review and evaluation:
XXXX, 2021
Oral interviews, if needed:
XXXX, 2021
*Contract Award and Notice to Proceed: May 2021
*Please note the City of Cloverdale would like to begin the project immediately upon contract award, after
approval of the contract by City Council.
Any questions related to this RFP shall be submitted in writing to the attention of Rafael Miranda, Associate
Planner, via email only at rmiranda@ci.cloverdale.ca.us . Questions shall be submitted before 2:00 PM on
XXXX, 2021.
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City of Cloverdale
Housing Element Update

Request for Proposals
Page 3 of 9

SCOPE OF WORK
The City of Cloverdale seeks a qualified consultant to prepare the City’s 2021-2029 Housing Element Update.
The updated Housing Element will need to address the requirements of State law, including recent changes
regarding the analysis of sites and zoning-related requirements for housing entitlements. This Scope of Work
includes all tasks necessary to prepare the Housing Element Update and process it through HCD. The
Consultant shall comply with all insurance requirements of the City of Cloverdale, included in the sample
Professional Services Agreement in Appendix A. The task list summary is as follows:
TASK 1: PROJECT KICKOFF
The consulting team will schedule a kickoff meeting with City staff to discuss refinements to the scope of
services and schedule. The schedule will address all major stages of the project, including:
•
•
•
•
•
•
•

Identification of milestones, meetings and workshops, and deliverables;
Public outreach approach, including timing of workshops, meetings, and hearings;
Delivery of findings and analysis during development of the housing needs data;
City staff review periods for each deliverable;
Opportunities to streamline HCD review;
Response to HCD review; and
Planning Commission and City Council hearings

Deliverables:
• Project Schedule
TASK 2: PROJECT MANAGEMENT
The consulting team will facilitate regular progress meetings with City staff via conference call or Zoom to
ensure that the project is on time, on budget, and that any issues are quickly resolved. The consulting team will
coordinate with City staff to ensure that the project remains on schedule and within budget. The team will
regularly coordinate with staff, including via calls and emails, to communicate status of deliverables and
budget, progress, and any information needed from City staff.
Deliverable:
• Monthly email updates with a list of action items (electronic only)
TASK 3: COMMUNITY OUTREACH
The consultant shall plan and facilitate community outreach and participation. Housing is a vital need for every
resident in the City and community's input is essential to a successful Housing Element. The consultant shall
find creative ways to reflect the community's vision as it meets its housing obligations, including outreach to
Cloverdale’s Latinx community Under this task, the consultant will develop a strategic community engagement
process in conjunction with City staff that seeks to connect with the community and provide an opportunity for
all economic segments of the community to be involved in the Housing Element Update. The community input
from the Housing Workshops and Survey will be reflected in the Administrative Draft Housing Element the
Housing Element Update.

Task 3.1 Housing Virtual Workshop and On-Line Survey

The consultant will plan and provide one Virtual Housing Workshop for the public to educate the community
about the Housing Element process, Housing Elements, meaningful City demographics, Cloverdale's RHNA, and
the Housing Elements contents. This will be a Study Session at a Planning Commission Hearing. The survey will
entail a series of engaging survey questions in both Spanish and English designed to understand the
community's key housing needs and priorities.
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Task 3.2 Open House

Upon completion of the Draft Housing Element, the consultant will present the Housing Element to the
community at an open house. The open house may be conducted in-person, if consistent with public safety
measures that are in effect at the time of the Open House, or via a virtual on-line meeting (e.g., Zoom
or similar). At this time the public can provide comments on the Draft Housing Element which will be
summarized and addressed in the Adoption Draft Housing Element.

Task 3.3 Stakeholder Survey and Interviews
The consultant will create an on-line survey in both Spanish and English that will be advertised and available
concurrently with the Housing Workshops to allow stakeholders an opportunity to provide feedback on
housing priorities. The survey will be posted early-on in the process and be focused on priorities and needs of
special needs, disadvantaged, and at-risk populations, as well as the general needs of the community,
identification of barriers or constraints to housing production or access in Cloverdale, and recommended
programs or policies to address the community's specific housing needs.

Task 3.4 Study Session and Adoption Hearings
The consultant will present the Draft Housing Element to the Planning Commission at a study session or as an
informational item. At this time, the public can provide comments on the Draft Housing Element which will be
summarized and addressed in the Adoption Draft Housing Element. The Adoption Draft Housing Element will
address public, HCD, and decision-maker comments and will be presented to the Planning Commission and City
Council for consideration and adoption. The City assumes that up to three (3) public hearings will be held for
review and adoption of the Housing Element.
Deliverables
• Draft and Final Online Survey (electronic only)
• Draft and Final Virtual Workshop Presentation (electronic only)
• Draft and Final Open House Presentation (electronic only)
• Draft and Final Stakeholder Survey (electronic only)
• Interview summary memo (electronic only)
• Draft and Final Study Session Presentation (electronic only)
TASK 4 HOUSING ELEMENT

Task 4.1 Administrative Draft Housing Element
Preparation of the Administrative Draft Housing Element will include the following sections.
Introduction
The Housing Element will include an introductory chapter that provides an overview of the Housing
Element update process, housing issues facing the City, the City’s housing needs, available sites and
resources, and the goals of the Housing Element.
Effectiveness of Current Housing Element
This section will include review and evaluation of the current Housing Element, General Plan, annual progress
reports, and other supporting materials and will review the City's implementation of the current Housing
Element, including progress made on the goals, policies, and programs in the current Housing Element, and the
City's progress toward the 5th cycle RHNA. Based on the effectiveness of the existing document, input from
public, and communication with City staff, the consultant shall identify successful policies and programs that
should be retained as well as those that should be revised or replaced. This section will include a narrative that
discusses the: (1) actual results of the current Element compared to its goals, policies, and implementation
measures; (2) significant differences between objectives and actual achievements, and (3) recommended
revisions to the current Housing Element goals, policies, and programs.
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Assessment of Housing Needs
This section will assess the housing needs of the City’s population based on its demographic characteristics and
its existing housing inventory. The needs assessment will meet the requirements of GC Section 65583(a)(1,2,7)
and will be based on recent available data, including the Association of Bay Area Governments Housing Element
tools and data, US Census (2010 data, 2020 data if available, and 2018/2019 American Community Survey
data), California Department of Finance estimates, Employment Development Department data, Department of
Developmental Services data, and Point in Time reports. This work effort will address the following:
•
•
•
•
•
•
•

Population, household, and employment characteristics and trends
Income characteristics
Special needs groups
Housing stock characteristics and housing conditions
Comparison of affordability of housing to City income levels
Assisted housing projects at-risk of conversion to market-rate
Quantified housing needs, including the City's regional housing needs allocation and existing and
projected needs for each special needs group

Fair Housing Assessment
This is a new requirement since the City's adoption of the 5th Cycle element. The Fair Housing Assessment
will include:
•
•

A summary of fair housing issues in Cloverdale and an assessment of the City's fair housing
enforcement and fair housing outreach capacity
An analysis of available federal, state, and local data and knowledge to identify integration and
segregation patterns and trends, racially or ethnically concentrated areas of poverty, disparities in
access to opportunity, and disproportionate housing needs within Cloverdale, including displacement
risk, and discussion of factors that contribute to these fair housing issues.

Inventory of Housing Sites and Resources
The Housing Element will identify available resources, including land, funding, and housing programs, available
to assist in addressing the City’s housing needs. The consultant will review the City's existing inventory under
the more stringent requirements of State law, which have been revised since adoption of the City's 5th Cycle
Housing Element to include specific requirements for the size of lower income sites, addressing underutilized
sites, use of mixed-use sites, and demonstrating realistic capacity. If a shortfall of adequate sites is projected,
the Housing Plan will include a program to ensure that adequate sites are rezoned in a timely manner to
accommodate the City's needs in compliance with State law. This section will include the following required
topics:
•
•
•
•

Inventory of sites suitable for residential development
City's capacity to accommodate its Regional Housing Needs Allocation
Financial and other resources
Opportunities for residential energy conservation

Housing Constraints
Constraints to upon the maintenance, improvement, or development of housing to meet the City's housing
needs will be identified. This chapter will address governmental constraints (land use controls, parking
standards, etc.) and non-governmental constraints (environmental, market demand, availability of land,
availability of financing, etc.). The consultant will carefully review the City's General Plan policies and
standards, zoning requirements, and processes to identify potential constraints to housing development,
including housing for lower income households and special needs groups. The consultant will review the City's
processes to identify if modifications need to be made to address recent changes to State law, including recent
laws related to accessory dwelling unit standards and fee exemptions, low barrier navigation centers,
supportive housing by right, and SB 35 streamlining requirements. The consultant will develop programs to
reduce constraints, where appropriate and feasible.
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Housing Element Policy/Implementation Plan
The consultant will present goals, objectives, policies, and implementation measures to address identified
housing needs and constraints, consistent with the requirements of GC Section 65583(b,c). This will carry
forward successful goals, policies, and measures identified in the adopted Housing Element and will provide
focused updates where necessary to address the requirements of State law. Revisions to the Housing Plan will
be developed to address the City’s housing needs while also remaining relevant to the City's character and
protecting resources that are important to the City. The implementation plan will identify sustainable housing
policies and programs, based on City staff, public and stakeholder input, City guidance, and the needs identified
in the needs and constraints analysis. The consultant will meet with City staff to discuss the proposed revisions
to the City’s existing goals, policies, and programs, and will also present for discussion additional policies and
strategies that fit the unique needs and character of Cloverdale. Implementation measures will address both
short-term and long-range strategies and may include development controls, regulatory incentives, constraintremoval programs, fair housing programs, and sources of affordable housing funding. The implementation
measures will identify parties responsible for implementation, a timeframe for implementation, and funding
sources. Where appropriate, phasing and financing options will be identified. Implementation measures will
reflect recent legislation, and will address the following issues at a minimum:
•
•
•
•
•
•
•
•

Conserve and Improve Existing Housing Stock
Promote Housing Opportunities for All Persons in the City, including provision of adequate sites to
accommodate the Regional Housing Needs Allocation, development of housing to meet the needs of
lower- and moderate-income households
Affirmatively Furthering Fair Housing
Address Housing Needs of Special Needs Populations
Preserve Assisted Housing
Regional Housing Needs Determination and Quantified Objectives
General Plan and Zoning Consistency
Removal of Constraints (where appropriate and feasible)

The Housing Plan will identify any necessary amendments to the General Plan, Zoning Code, design guidelines
and requirements, and other adopted local documents to achieve compliance with State law. The consultant
will review proposed policies and implementation measures for internal consistency with all elements of the
City’s General Plan and, if necessary, identify amendments to other General Plan elements in order to create
consistency with the updated Housing Element.

Task 4.2 Draft Housing Element
Following the City's review of the Administrative Draft, the consultant will incorporate the City's comments on
the Administrative Draft Housing Element and create a Draft Housing Element for public review and the
statutory 60-day HCD review period. Prior to release of the Draft Housing Element, City staff will be provided
a Screencheck Draft for review to ensure all comments have been addressed. The consultant will submit the
Draft Housing Element to HCD for the 60-day State review period.

Task 4.3 Adoption Draft Housing Element
During the 60-day State review period, the consultant shall coordinate with HCD for the State's review of the
Preliminary Housing Element. While no other State agencies are required to review the Housing Element
Update, the consultant will coordinate with additional State agencies if necessary.
The consultant will coordinate closely with HCD in order to receive a letter indicating that the updated Housing
Element complies with State law. Upon receipt of HCD’s comments, if there are any remaining issues identified
by the State, the consultant shall prepare proposed revisions and provide them to City staff for review.
Throughout this task, the consultant shall be available for in-person or zoom meetings with HCD staff at HCD’s
offices and with City staff, as necessary. Following the close of the public and HCD review period, the consultant
will revise the Draft Housing Element to address HCD's comments as well as any feedback provided by the
community and decision-makers as part of the Community Open House and the workshop with decision-
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makers. Prior to release of the Adoption Draft Housing Element, City staff will be provided a Screencheck Draft
for review to ensure all comments have been addressed.

Task 4.4 Final Housing Element (Adopted)
Following City Council adoption, the consultant will revise the Housing Element to include any revisions
directed by the Council. The consultant will update the cover page of the City's General Plan to reflect the
adoption date of the Housing Element. This task includes the preparation of a transmittal memo for submission
of the Final Housing Element and adopting resolution to HCD for review for certification. The consultant will
provide any supporting information requested by HCD during its review.
Deliverables:
• One (1) electronic copy in Word and PDF of the Administrative Draft Housing Element, Screencheck
Draft Housing Element, Screencheck Adoption Draft Housing Element for City staff review
• One (1) reproducible copy and one (1) electronic copy of the Draft Housing Element for the City and
• bound copy and one (1) electronic copy for HCD of the Draft Housing Element
• Ten (10) bound copies, one (1) reproducible copy and one (1) electronic copy of the Adoption Draft
• Housing Element for review by the public, Planning Commission, and City Council
• One (1) electronic copy of the Final Housing Element the City and one (1) bound copy and one
• (1) electronic copy for submission to HCD
TASK 5 CEQA COMPLIANCE
The consultant will prepare documentation to satisfy the California Environmental Quality Act (CEQA). The
City anticipates this to be Initial Study and Mitigated Negative Declaration. This task also includes
consultation with Native American tribes if any tribes request consultation through the SB 18 and AB 52
notification and consultation processes.

Task 5.1: Native American Tribe Consultation
The consultant shall conduct required consultation with Native American tribes if any tribes request
consultation through the SB 18 and AB 52 notification and consultation processes.

Task 5.1 Project Description
The consultant shall prepare a draft Project Description based on the project information and applicable
regulatory requirements and will provide an electronic copy (Microsoft Word and PDF format) for review by
staff. As a basis for the environmental analysis to follow, a clear and thorough description of the project and
its required approvals is a critical first step in the CEQA process. Textual, tabular, and graphic presentation
(maps, plans, renderings, or diagrams) will be included as necessary to facilitate a thorough understanding of
the project. The consultant shall address comments on the draft Project Description to prepare a final Project
Description which will be used as a basis for the analysis in the Initial Study.

Task 5.1 Administrative Draft IS/MND
The consultant shall prepare an internal review (Administrative) Draft IS-MND. All environmental checklist
findings will be supported by data and analysis. Where applicable, impacts will be quantified and compared
to quantitative significance thresholds. The consultant shall submit electronic copies of the Administrative
Draft IS-MND in both PDF and Word format. All technical reports shall be prepared by the consultant.

58

City of Cloverdale
Housing Element Update

Request for Proposals
Page 8 of 9

Task 5.4: Public Review Draft IS-MND
The consultant shall respond to City comments on the Administrative Draft IS-MND and format the document
as a Public Review Draft IS-MND to be distributed for the required CEQA public review period. One electronic
copy of the Public Review Draft IS-MND and up to 10 bound paper copies will be provided. The consultant
shall provide a screencheck version of the Public Review Draft IS- MND prior to publication. The consultant
shall prepare a Notice of Intent to Adopt a Negative Declaration and transmit the required forms and copies of
the IS-MND to the State Clearinghouse (if necessary) and County Clerk. The consultant shall be responsible
for mailing copies and notices to responsible agencies. The City will be responsible for the City’s procedures,
including posting at the site, sending to neighboring or nearby property owners or residents, newspaper
noticing, and/or sending to interested parties.

Task 5.5: Final IS-MND/Response to Comments
Upon receipt of public comments on the Public Review Draft IS-MND, the consultant shall prepare draft
responses for City review. If City staff determines that preparation of a Final IS-MND is necessary, upon
receipt of City comments on the draft responses to comments, the consultant shall incorporate changes (if
any) and prepare the Final IS-MND. Otherwise, the Responses to Comments document will be provided as a
standalone document to accompany the Draft IS-MND.
This task also includes the preparation of the Mitigation Monitoring and Reporting Program (MMRP), if
required, formulated as a table listing all mitigation measures and indicating what monitoring actions are
required, which department(s) will be responsible for monitoring, and when monitoring is to occur. After City
screencheck review of the Final IS-MND and Responses to Comments, the consultant shall provide one
electronic copy and up to 10 bound paper copies. If the project is approved, the consultant shall prepare a
Notice of Determination (NOD) for the City to file with the County Clerk. The City or applicant will be
responsible for payment of County Clerk and California Department of Fish & Wildlife CEQA fees.
Deliverables:
• One (1) Draft Project Description (electronic only)
• One (1) Administrative Draft Initial Study (electronic only)
• One (1) Screencheck Public Draft for internal staff review (electronic only)
• One (1) electronic copy and 15 hard copies Public Draft Initial Study
• One (1) electronic copy and 10 hard copies Final Initial Study/Mitigated Negative Declaration
• One (1) electronic copy and three hard copies Mitigation Monitoring and Reporting Program (MMRP)
• One (1) Notice of Determination (NOD) (electronic only)

Other Requirements
Minimum Qualifications of Personnel - The Consultant shall meet the appropriate minimum qualifications
as required by this contract.
Materials to be provided by the Agency - The Consultant shall provide all materials to complete the required
work in accordance with the delivery schedule proposed by the Consultant and the cost estimate outlined in
the contract. Materials (if deemed applicable, necessary, and when available from the City) that may be
furnished or made available by the City and where listed in the contract, are for the Consultant’s use only, shall
be returned at the end of the contract.
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Conflict of Interest Requirements - The Consultant shall also provide possible mitigation efforts, if any, to
eliminate or avoid any actual or perceived conflicts of interest.
If a Consultant discovers a conflict during the execution of the contract, the Consultant must immediately
notify the City of Cloverdale regarding the conflicts of interest. The City may terminate the contract involving
the conflict of interest, and failure by the Consultant to notify the City may also be grounds for termination of
the contract.

BACKGROUND DOCUMENTS
City of Cloverdale:

The following documents provide both general and site-specific information that should be
reviewed when preparing proposals:
•

•

•
•

City of Cloverdale General Plan:
https://www.cloverdale.net/DocumentCenter/View/1673/012815-CURRENT-GENERALPLAN?bidId=
City of Cloverdale Housing Element:
https://www.cloverdale.net/DocumentCenter/View/1663/City-of-Cloverdale-2014Housing-Element_Final?bidId=
Zoning Map: https://www.cloverdale.net/DocumentCenter/View/3241/Zoning-MapFebruary-2019?bidId=
Zoning Code:
https://www.codepublishing.com/CA/Cloverdale/#!/Cloverdale18/Cloverdale18.html
APPENDICES
Appendix A – Insurance Requirement and Sample Professional Services Agreement
Appendix B –Proposal Requirements
Appendix C- Evaluation Criteria
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Item No. 6a

Planning and Sustainability Subcommittee
Agenda Item Summary
Date: April 20, 2021
RE:

Small Cell Wireless Telecommunications Ordinance

Agenda Item Title:
Discussion and Direction on an Ordinance amending Title 15 of the Cloverdale Municipal Code
(CMC) regulating Wireless Telecommunications Facilities.
Background:
This item was discussed at the February 24, 2021 city Council meeting wherein the Council
directed staff to draft an ordinance in accordance with recent legislation.
Recently, with the emergence of 5G technology, the use of small cell facilities is on the rise,
particularly in cities across the U.S. Small cell facilities support 5G and are different from the
traditional macro cell tower currently in wide use. Small cell systems are typically attached to
utility poles or other existing City owned facilities. Small cell facilities are typically installed in the
public right-of-way or on City owned property. They support wireless broadband infrastructure.
They typically take the form of small antennas (3-4 feet tall) that are placed on existing
infrastructure (such as utility poles) and are accompanied by equipment cabinets installed lower
on the pole. They are relatively new and are taking the place of cell towers (macro cell
technology), which can reach up to nearly 100 feet high and are designed to cover larger
geographic areas.
Analysis
There are in general, four types of wireless telecommunications facilities siting applications
covered by the proposed ordinance.
•

The first is small cell wireless facilities which are characterized by antennas, radio units,
and other equipment being placed on utility poles not owned by the City. The Order
established that small cell wireless facility applications are subject to a 60-day or 90-day
period (depending upon the circumstances of the application) from the date that the
application is deemed complete for processing until the date the final determination is
made. (This period to make a final determination is commonly referred to as the “shot
clock” period under federal law.)

P.O. Box 217 • 124 North Cloverdale Blvd. • Cloverdale, CA 95425-0217 • Telephone (707) 894-1700

61

•
•

•

The second category is wireless facilities that are not considered “small cells” which were
typically characterized by the term “towers.” These are subject to a shot clock period of
150, 90, or 60 days depending on the specific circumstances of the application.
The third category is wireless collocation facilities which meet certain pre-conditions
under Government Code Section 65850.6 and are entitled to an administrative review
under that section. This third category is subject to a shot clock period of 90 days unless
it is a small cell facility, which is subject to 60 days. If a collocation facility application does
not meet the prerequisites under Government Code Section 65850.6, then it is subject to
a 60-day shot clock period for small cells or 90-day period for all others.
The fourth category is for requests made under Section 6409(a) for modifications or
collocations that do not constitute a “substantial change” to the existing facility (as that
term is defined under federal law). Such requests must be approved by the City within a
60-day period or are deemed granted under federal law.

Below is a brief summary of the provisions of the proposed ordinance:
1. Use Permit and Conditions of Approval (Sections 15.40.040 and 15.40.090). All wireless
telecommunications facilities (including small cells mounted on utility poles and cell towers
on parcels of property) require a use permit approved by the Planning Commission (with the
exception of modifications/collocations subject to Section 6409(a)). A permit determination
of the Planning Commission may be appealed to the City Council. A use permit for a wireless
telecommunications facility may be obtained within any zoning district; however, there is a
hierarchy of preferences that has been created of districts which are more favored or less
favored for application sites. The applicant needs to be able to demonstrate why the
application is being made for a location within a less preferred district or zone, such as
residential zones, rather than a more preferred district such as a commercial or multi-use
district. In addition, sites within 500 feet of a residence would be less preferred than other
locations within commercial, multi-use, and special districts. Use permit proceedings under
Section 19.54.040 shall apply in addition to the new chapter. A use permit will have a
maximum term of 10 years. Conditions of approval for a use permit include: 1) written
certification that the facility meets the Federal Communications Commission (FCC) RF
(radiofrequency) emissions standards (failure to comply with this condition shall be grounds
for revocation); 2) post a performance bond with the City to assure maintenance, removal,
and landscaping obligations; and 3) defend, indemnify and hold the City harmless for approval
of the facility or claims related to the facility if within the public right-of-way.
2. Applications and Exceptions (Sections 15.40.050 and 15.40.120) Applications for wireless
telecommunications facilities require the following non-inclusive list of submittals in order to
be complete and proceed to a determination: a) Photographs, visual impact analysis, and
detailed site and engineering plans; b) Master plan of all facilities reasonably anticipated to
be constructed within two years of the submittal of the application. The City may not accept
applications that are not consistent with the master plan previously submitted unless the
applicant demonstrates need or materially changed conditions which could not have been
reasonably anticipated within the two-year period; c) Written documentation demonstrating
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a good faith effort to locate the facility in the least intrusive location and screened to the
greatest extent feasible; d) RF exposure compliance report prepared and certified by an RF
engineer that certifies the proposed facility meets the federal RF standards and exposure
limits; e) Notice to owners of all properties within 500 feet of the application; f)
Indemnification agreement to indemnify City in any proceeding to challenge approval of the
facility. Also, the applicant would be required to hold a community meeting at least two
weeks prior to the planning commission hearing on the use permit. In addition, an applicant
believing that it is entitled to any exception to the regulations and standards established
under the ordinance under state or federal law must make its request for the exception being
claimed at the time of the application and include an analysis of the availability and feasibility
of other alternatives, as well as, a description of the need for the exception and analysis of
how the need would be met by the exception.
3. Design and development standards (Section 15.40.070 through 15.40.080) Several design
and development standards are established by the ordinance, including yard setback
requirements that would otherwise be applicable under the applicable zoning regulations,
noise standards, antenna height, pole height and width limitations, and the placement of
accessory equipment within an underground vault to the greatest extent feasible.
Additionally, each pole-mounted wireless telecommunications facility may not be less than
1,500 feet apart.
4. Wireless Telecommunications Facilities Covered Under Section 6409(a) of the MiddleClass
Tax Relief and Job Creation Act (Section 15.40.130). This ordinance applies to all collocations
or modifications to an existing wireless tower or base station submitted with a written
request for approval pursuant to Section 6409(a). Section 6409(a) generally requires that
State and local governments “...not deny, and shall approve” requests to collocate, remove
or replace transmission equipment at an existing tower or base station. Such applications
undergo administrative review, and the proposed ordinance outlines required findings for
approval, denial and appeal procedure.
5. Collocation Facilities Covered under CA Government Code Section 65850.6 (Section
15.40.140). This section provides the requirements, standards, and regulations for a wireless
telecommunications collocation facility for which subsequent collocation is a permitted use
pursuant to California law.
6. Additional requirements. Additional regulations are established throughout the remainder
of the ordinance including business license and encroachment permit requirements,
emergency deployment, operation and maintenance standards, permit expiration,
revocation, cessation of use/abandonment, removal of equipment. The proposed ordinance
also adds the potential for City streetlight poles within the public right-of-way to be a
proposed site for placement of small wireless telecommunications facilities. Any such
application would need to be accompanied by a Pole License Agreement developed by the
City executed by the applicant, including insurance, indemnification, and various other
appropriate terms and conditions to be applied to the use of the City streetlight pole.
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Environmental Review
The proposed ordinance is exempt from the California Environmental Quality Act (“CEQA”).
The proposed ordinance does not constitute a “project” within the meaning of the California
Environmental Quality Act of 1970 (CEQA) Guidelines Section 15060(c)(2) because there is no
potential that small cell facility regulations will result in a direct or reasonably foreseeable
indirect physical change in the environment and CEQA Guidelines Section 15378 because they
have no potential for either a direct physical change to the environment, or a reasonably
foreseeable indirect physical change to the environment. Moreover, even if the proposed
ordinance comprises a project for CEQA analysis, the ordinance falls within the “common
sense” CEQA exemption set forth in CEQA Guidelines Section 15061(b)(3), excluding projects
where “it can be seen with certainty that there is no possibility that the activity in question
may have a significant effect on the environment” because it will not allow for the
development of any new or expanded wireless telecommunication facilities anywhere other
than where they were previously allowed under existing federal, state and local regulations.
Finally, the wireless facilities themselves are exempt from CEQA pursuant to CEQA Guidelines
Section 15301, which exempts existing facilities where there is negligible or no expansion of
an existing use, Section 15303, which exempts the installation of new, small equipment and
facilities in small structures and Section 15305, which exempts minor encroachment permits.
X:\Subcommittees\Planning & Community Development\2021\04-20-2021\Small Cell Wireless Telecommunications memo1.docx
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EXHIBIT A
DRAFT
Chapter 15.40
WIRELESS TELECOMMUNICATIONS FACILITIES
15.40.010 Purpose.
A. The purpose and intent of this chapter is to provide a uniform and comprehensive set of
regulations and standards for the permitting, development, siting, installation, design,
operation and maintenance of wireless telecommunications facilities in the city of Cloverdale.
These regulations are intended to prescribe clear and reasonable criteria to assess and process
applications in a consistent and expeditious manner, while reducing the impacts associated
with wireless telecommunications facilities. This chapter provides standards necessary to: (1)
preserve and promote harmonious land uses and the public right-of-way in the city; (2)
promote and protect public health and safety, community welfare, visual resources, and the
aesthetic quality of the city consistent with the goals, objectives and policies of the General
Plan; (3) provide for the orderly, managed, and efficient development of wireless
telecommunications facilities in accordance with the state and federal laws, rules, and
regulations; and (4) encourage new and more efficient technology in the provision of wireless
telecommunications facilities which comply with applicable health and safety standards.
B. This chapter is not intended to, nor shall it be interpreted or applied to: (1) prohibit or
effectively prohibit any personal wireless service provider’s ability to provide personal wireless
services; (2) prohibit or effectively prohibit any entity’s ability to provide any interstate or
intrastate telecommunications service, subject to any competitively neutral and
nondiscriminatory rules or regulation for rights-of-way management; (3) unreasonably
discriminate among providers of functionally equivalent services; (4) deny any request for
authorization to place, construct or modify personal wireless service facilities on the basis of
environmental effects of radio frequency emissions to the extent that such wireless facilities
comply with the FCC’s regulations concerning such emissions; (5) prohibit any collocation or
modification that the city may not deny under federal or state law; or (6) otherwise authorize
the city to preempt any applicable federal or state law.
15.40.020 Definitions.
For the purposes of this chapter, the following defined terms shall have the meaning set forth
in this section unless the context clearly indicates or requires a different meaning:
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A. “Accessory equipment” means any equipment associated with the installation of a wireless
telecommunications facility, including but not limited to cabling, generators, air conditioning
units, electrical panels, equipment shelters, equipment cabinets, equipment buildings,
pedestals, meters, vaults, splice boxes, and surface location markers.
B. “Antenna” means that part of a wireless telecommunications facility designed to radiate or
receive radio frequency signals or electromagnetic waves for the provision of services,
including, but not limited to, cellular, paging, personal communications services (PCS) and
microwave communications. Such devices include, but are not limited to, directional antennas,
such as panel antennas, microwave dishes, and satellite dishes; omnidirectional antennas;
wireless access points (Wi-Fi); and strand-mounted wireless access points. This definition does
not apply to broadcast antennas, antennas designed for amateur radio use, or satellite dishes
designed for residential or household purposes.
C. “Base station” means the same as defined by the FCC in 47 C.F.R. Section 1.6100(b)(l), as may
be amended, which defines that term as a structure or equipment at a fixed location that
enables FCC-licensed or authorized wireless communications between user equipment and a
communications network. The term does not encompass a tower as defined in 47 C.F.R.
Section 1.6100(b)(9) or any equipment associated with a tower. The term includes, but is not
limited to, equipment associated with wireless communications services such as private,
broadcast, and public safety services, as well as unlicensed wireless services and fixed wireless
services such as microwave backhaul. The term includes, but is not limited to, radio
transceivers, antennas, coaxial or fiber-optic cable, regular and backup power supplies, and
comparable equipment, regardless of technological configuration (including distributed
antenna systems and small-cell networks). The term includes any structure other than a tower
that, at the time the relevant application is filed with the state or local government under this
section, supports or houses equipment described in 47 C.F.R. Sections 1.6100(b)(l)(i) through (ii)
that has been reviewed and approved under the applicable zoning or siting process, or under
another state or local regulatory review process, even if the structure was not built for the sole
or primary purpose of providing such support. The term does not include any structure that, at
the time the relevant application is filed with the state or local government under this section,
does not support or house equipment described in 47 C.F.R. Sections 1.6100(b)(l)(i) through (ii).
D. “Building-mounted” means mounted to the side or facade, but not the roof, of a building or
another structure such as a water tank, pump station, church steeple, freestanding sign, or
similar structure.
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E. “Cellular” means an analog or digital wireless telecommunications technology that is based
on a system of interconnected neighboring cell sites.
F. “Collocation” means the same as defined by the FCC in 47 C.F.R. Section 1.6100(b)(2), as may
be amended, which defines that term as the mounting or installation of transmission
equipment on an eligible support structure for the purpose of transmitting or receiving radio
frequency signals for communications purposes. As an illustration and not a limitation, the
FCC’s definition effectively means “to add” and does not necessarily refer to more than one
wireless telecommunication facility installed at a single site.
G. “Eligible facilities request” means the same as defined by the FCC in 47 C.F.R.
Section 1.6100(b)(3), as may be amended, which defines that term as any request for
modification of an existing tower or base station that does not substantially change the physical
dimensions of such tower or base station, involving: (1) collocation of new transmission
equipment; (2) removal of transmission equipment; or (3) replacement of transmission
equipment.
H. “Eligible support structure” means the same as defined by the FCC in 47 C.F.R.
Section 1.6100(b)(4), as may be amended, which defines that term as any tower or base station
as defined in this section; provided, that it is existing at the time the relevant application is filed
with the state or local government under this section.
I. “Existing” means the same as defined by the FCC in 47 C.F.R. Section 1.6100(b)(4), as may be
amended, which provides that a constructed tower or base station is existing for purposes of
the FCC’s Section 6409(a) regulations if it has been reviewed and approved under the applicable
zoning or siting process, or under another state or local regulatory review process; provided,
that a tower that has not been reviewed and approved because it was not in a zoned area when
it was built, but was lawfully constructed, is existing for purposes of this definition.
J. “FCC” means the Federal Communications Commission or its duly appointed successor
agency.
K. “Modification” means any change to an existing wireless telecommunications facility that
involves any of the following: collocation, expansion, modification, alteration, enlargement,
intensification, reduction, or augmentation, including, but not limited to, a change in size,
shape, color, visual design, or exterior material. “Modification” does not include repair,
replacement, or maintenance if those actions do not involve a change to the existing facility
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involving any of the following: collocation, expansion, modification, alteration, enlargement,
intensification, reduction, or augmentation.
L. “Monopole” means a structure consisting of a single pole used to support antennas or
related equipment and includes a mono pine, monored wood, and similar monopoles
camouflaged to resemble trees or other objects.
M. “Personal wireless services” means the same as defined in 47 U.S.C. Section 332(c)(7)(C)(i),
as may be amended, which defines the term as commercial mobile services, unlicensed wireless
services and common carrier wireless exchange access services.
N. “Personal wireless service facilities” means the same as defined in 47 U.S.C.
Section 332(c)(7)(C)(i), as may be amended, which defines the term as facilities that provide
personal wireless services.
O. “Planning director” means the city planning director or the city planning director’s designee.
P. “Pole” means a single shaft of wood, steel, concrete, or other material capable of supporting
the equipment mounted thereon in a safe and adequate manner and as required by provisions
of the Cloverdale Municipal Code.
Q. “Public right-of-way” or “right-of-way” means any public street, public way, public alley or
public place, laid out or dedicated, and the space on, above or below it, and all extensions
thereof, and additions thereto, under the jurisdiction of the city. Only wireless
telecommunications facilities that meet the definition of “small wireless facilities” in 47 C.F.R.
Section 1.6002(l), as may be amended, may be placed within the public right-of-way.
R. “Reviewing authority” means the person or body who has the authority to review and either
grant or deny a wireless telecommunications facility permit pursuant to this chapter.
S. “RF” means radio frequency or electromagnetic waves between 30 kHz and 300 GHz in the
electromagnetic spectrum range.
T. “Roof-mounted” means mounted directly on the roof of any building or structure, above the
eave line of such building or structure.
U. “Section 6409(a)” means Section 6409(a) of the Middle-Class Tax Relief and Job Creation Act
of 2012, Pub. L. No. 112-96, 126 Stat. 156, codified as 47 U.S.C. Section 1455(a), as such law
may be amended from time to time.

68

V. “Section 6409(a) approval” means the approval required by Section 6409(a).
W. “Site” means the same as defined by the FCC in 47 C.F.R. Section 1.6100(b)(6), as may be
amended, which provides that for towers other than towers in the public rights-of-way, the
current boundaries of the leased or owned property surrounding the tower and any access or
utility easements currently related to the site, and, for other eligible support structures, further
restricted to that area in proximity to the structure and to other transmission equipment
already deployed on the ground.
X. “Substantial change” means the same as defined by the FCC in 47 C.F.R. Section 1.6100(b)(7),
as may be amended, which defines that term differently based on the particular wireless facility
type (tower or base station) and location (in or outside the public right-of-way). For clarity, this
definition organizes the FCC’s criteria and thresholds for a substantial change according to the
wireless facility type and location.
1. For towers outside the public rights-of-way, a substantial change occurs when:
a. The proposed collocation or modification increases the overall height more than
10 percent or the height of one additional antenna array not to exceed 20 feet
(whichever is greater); or
b. The proposed collocation or modification increases the width more than 20 feet
from the edge of the wireless tower or the width of the wireless tower at the level of
the appurtenance (whichever is greater); or
c. The proposed collocation or modification involves the installation of more than the
standard number of equipment cabinets for the technology involved, not to exceed
four; or
d. The proposed collocation or modification involves excavation outside the current
boundaries of the leased or owned property surrounding the wireless tower,
including any access or utility easements currently related to the site.
2. For towers in the public rights-of-way and for all base stations, a substantial change
occurs when:
a. The proposed collocation or modification increases the overall height more than
10 percent or 10 feet (whichever is greater); or
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b. The proposed collocation or modification increases the width more than six feet
from the edge of the wireless tower or base station; or
c. The proposed collocation or modification involves the installation of any new
equipment cabinets on the ground when there are no existing ground-mounted
equipment cabinets; or
d. The proposed collocation or modification involves the installation of any new
ground-mounted equipment cabinets that are 10 percent larger in height or volume
than any existing ground-mounted equipment cabinets; or
e. The proposed collocation or modification involves excavation outside the area in
proximity to the structure and other transmission equipment already deployed on
the ground.
3. In addition, for all towers and base stations, wherever located, a substantial change
occurs when:
a. The proposed collocation or modification would defeat the existing concealment
elements of the support structure as determined by the Planning Director; or the
proposed collocation or modification violates a prior condition of approval; provided,
however, that the collocation need not comply with any prior condition of approval
related to height, width, equipment cabinets or excavation that is inconsistent with
the thresholds for a substantial change described in this section.
The thresholds for a substantial change outlined above are disjunctive. The failure to meet any
one or more of the applicable thresholds means that a substantial change would occur. The
thresholds for height increases are cumulative limits. For sites with horizontally separated
deployments, the cumulative limit is measured from the originally permitted support structure
without regard to any increases in size due to wireless equipment not included in the original
design. For sites with vertically separated deployments, the cumulative limit is measured from
the permitted site dimensions as they existed on February 22, 2012, the date that Congress
passed Section 6409(a).
Y. “Telecommunications tower” or “tower” means a freestanding mast, pole, monopole, guyed
tower, lattice tower, freestanding tower or other structure designed and primarily used to
support wireless telecommunications facility antennas.
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Z. “Transmission equipment” means the same as defined by the FCC in 47 C.F.R.
Section 1.6100(b)(8), as may be amended, which defines that term as equipment that facilitates
transmission for any FCC-licensed or authorized wireless communication service, including, but
not limited to, radio transceivers, antennas, coaxial or fiber-optic cable, and regular and backup
power supply. The term includes equipment associated with wireless communications services
including, but not limited to, private, broadcast, and public safety services, as well as unlicensed
wireless services and fixed wireless services such as microwave backhaul.
AA. “Utility pole” means a pole or tower owned by any utility company that is primarily used to
support wires or cables necessary to the provision of electrical or other utility services
regulated by the California Public Utilities Commission.
BB. “Wireless services” means any FCC-licensed or authorized wireless communication service
transmitted over frequencies in the electromagnetic spectrum.
CC. “Wireless telecommunications facility” or “facility” means any facility constructed, installed,
or operated for wireless service. “Wireless telecommunications facility” or “facility” includes,
but is not limited to, antennas or other types of equipment for the transmission or receipt of
such signals, telecommunications towers or similar structures supporting such equipment,
related accessory equipment, equipment buildings, parking areas, and other accessory
development. “Wireless telecommunications facility” or “facility” does not mean any of the
following:
1. A facility that qualifies as an amateur station as defined by the FCC, 47 C.F.R. Part 97, of
the Commission’s Rules, or its successor regulation.
2. An antenna facility that is subject to the FCC Over-The-Air-Receiving Devices
rule, 47 C.F.R. Section 1.4000, or any successor regulation, including, but not limited to,
direct-to-home satellite dishes that are less than one meter in diameter, TV antennas
used to receive television broadcast signals and wireless cable antennas.
3. Portable radios and devices including, but not limited to, handheld, vehicular, or other
portable receivers, transmitters or transceivers, cellular phones, CB radios, emergency
services radio, and other similar portable devices as determined by the planning director.
4. Telecommunications facilities owned and operated by any government agency.
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5. Telecommunications facilities owned and operated by any emergency medical care
provider.
6. Mobile services providing public information coverage of news events of a temporary
nature.
7. Any wireless telecommunications facilities exempted from the Cloverdale Municipal
Code by federal law or state law.
15.40.030 Applicability.
A. Notwithstanding the provisions of CMC Chapter 15.37, this chapter applies to all wireless
telecommunications facilities as follows:
1. All facilities for which applications are submitted after the effective date of this chapter
shall be subject to and comply with all provisions of this chapter.
2. All facilities for which applications have been stayed or suspended as of the effective
date of this chapter, except as to any provisions which, if applied, would result in any of
the conditions set forth within CMC 15.40.010(B).
3. All facilities, notwithstanding the date approved, shall be subject to the provisions of
this chapter governing the operation and maintenance, cessation of use and
abandonment, removal and restoration of wireless telecommunications facilities and
wireless telecommunications collocation facilities and the prohibition of dangerous
conditions or obstructions by such facilities; provided, however, that in the event a
condition of approval conflicts with a provision of this chapter, the condition of approval
shall control unless and until the permit is amended or revoked.
4. Additionally, all facilities, notwithstanding the date of the application, shall be subject
to the appeal provisions of this chapter for any determination made by the planning
commission on a use permit subsequent to the effective date of this chapter.
B. CMC Titles 15 and 19, including but not limited to this chapter and Tables 2-1 through 2-4 in
SMC Title 19, shall not apply to a wireless telecommunications facility on property that is
owned by the city.
C. Notwithstanding any provision of the Cloverdale Municipal Code to the contrary, provisions
governing the installation of a public utility facility or accessory equipment shall not apply to
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wireless telecommunications facilities. This chapter shall govern all applications for wireless
telecommunications facilities in accordance with this section.
15.40.040 Wireless telecommunications facility permit required.
A. Use Permit Required. A use permit shall be required to locate or modify any wireless
telecommunications facility in any zone within the city, including the public right-of-way,
subject to the following exceptions: (1) any application made under Section 6409(a) shall be
subject to the provisions of CMC 15.40.130; and (2) no use permit shall be required for any
wireless telecommunications facility to be located or modified on property belonging to the
city. No wireless telecommunications facility shall be located or modified within the city on any
property, including the public right-of-way, without the issuance of a permit as required by this
chapter. Except as otherwise stated by this chapter, the use permit procedures in
CMC 18.03.110 shall be applicable to use permits under this chapter. Such permit shall be in
addition to any other permit required pursuant to the Cloverdale Municipal Code, including
encroachment permits that may be required under Chapter 12.08 CMC.
B. Nonexclusive Grant. No approval granted under this chapter shall confer any exclusive right,
privilege, license, or franchise to occupy or use the public right-of-way of the city for delivery of
telecommunications services or any other purposes. Further, no approval shall be construed as
any warranty of title.
15.40.050 Application for permit.
A. Application Content. All applications for a permit required by this chapter and all required
submittals must be made in writing by the applicant or the applicant’s authorized agent on such
form as the planning director may prescribe, which shall include the following information, in
addition to all other information determined necessary by the planning director as well as all
other information required by the city as part of an application for a conditional use permit:
1. Full name and contact information for the facility owner, facility operator, agent (if
any), and property owner, and related letter(s) of authorization of facility and/or property
owner.
2. The type of facility, including a full written description of the proposed facility, its
purpose and specifications.
3. A detailed site and engineering plan of the proposed facility containing the exact
proposed location of the facility, created by a qualified licensed engineer and in
accordance with requirements set by the Planning Director.
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4. Photographs of facility equipment and an accurate visual impact analysis with photo
simulations, including reasonable line-of-sight locations from public streets or other
adjacent viewpoints, and a map that shows the photo location of each view angle.
5. Building elevations and roof plan (for building- and/or rooftop-mounted facilities)
indicating exact location and dimensions of equipment proposed. For freestanding
facilities, indicate surrounding grades, structures, and landscaping from all sides.
6. Proposed landscaping and/or nonvegetative screening (including required safety
fencing) plan for all aspects of the facility.
7. Written documentation demonstrating a good faith effort to locate the proposed
facility in the least intrusive location and screened to the greatest extent feasible in
accordance with the site selection and visual impact criteria of this chapter.
8. If the application is for a facility that will be located within the public right-of-way, the
applicant shall certify that it is a telephone corporation or state the basis for its claimed
right to enter the right-of-way, and provide a copy of its certificate of public convenience
and necessity (CPCN), if a CPCN has been issued by the California Public Utilities
Commission.
9. A written description identifying the geographic service area for the subject installation,
accompanied by a plan and maps showing anticipated future installations and
modifications for the following two years, in addition to the master plan described by this
section.
10. A written report that analyzes acoustic levels for the proposed wireless
telecommunications facility and all associated equipment, including without limitation all
environmental control units, sump pumps, temporary backup power generators, and
permanent backup power generators in order to demonstrate compliance with
Chapter 9.56 SMC (Noise). The acoustic analysis must be prepared and certified by an
engineer and include an analysis of the manufacturers’ specifications for all noise-emitting
equipment and a depiction of the noise contours for the proposed equipment relative to
all adjacent property lines. In lieu of a written report, the applicant may submit evidence
from the equipment manufacturer that the ambient noise emitted from all the proposed
equipment will not, both individually and cumulatively, exceed the applicable limits.
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11. If the applicant claims it requires an exception to the requirements of this chapter, all
information and studies necessary for the city to evaluate that claim.
12. An application and processing fee, or (if already established) an advance reimbursable
deposit in a maximum amount to be established by resolution of the city council for the
estimated cost of the city, including staff time, a consultant review as set forth in
subsection (B) of this section, other legal and third-party services, and all other costs of
whatever type or variety, incurred for the processing, review, commenting upon,
evaluation, hearing, and consideration of the application. The planning director shall
establish a reasonable deposit amount for each application that is no greater than the
maximum established by the city council in accordance with this provision. In addition,
the applicant shall submit a fully executed cost recovery agreement in the form provided
by the city wherein the applicant agrees to replenish the deposited amount in full and
fully reimburse the city otherwise where the advance deposit is insufficient to cover all of
the city’s costs related to the application. Where the advance deposit is insufficient to pay
for the costs incurred by the city, the planning director shall invoice the applicant who
shall pay the invoice in full within 10 calendar days after receipt of the invoice. No permit
shall be issued to an applicant where that applicant has not timely paid a required fee,
provided any required deposit or paid any invoice as required by this code. A “reasonable
deposit” under this subsection shall take into consideration the scope and scale of the
proposal being made by the application, the city’s prior costs incurred with like or similar
applications, and whether one or more exceptions are being requested by the applicant.
Any portion of the deposit that is not expended by the city shall be reimbursed to the
applicant upon the completion of the application and determination process.
13. An agreement in the form provided by the city that applicant agrees to defend, hold
harmless and fully indemnify the city, its officers, employees, agents, attorneys, and
volunteers from any claim, action or proceeding brought against the city or its officers,
employees, agents, or attorneys to attack, set aside, void, or annul any such approval of
the city; and/or an action taken to provide environmental clearance under the California
Environmental Quality Act (CEQA) by its advisory agencies, appeal boards, or city council.
This indemnification agreement shall be in a form acceptable to the city attorney and shall
include, but not be limited to, damages, fees and/or costs awarded against the city, if any,
and cost of suit, attorney’s fees, and other costs, liabilities and expenses incurred in
connection with such proceeding whether incurred by the applicant, the city and/or the
parties initiating or bringing such proceeding. The agreement shall also include a provision
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obligating the applicant to indemnify the city for all of the city’s costs, fees and damages
which the city incurs in enforcing the indemnification provisions of this section. Also, at
the time of submitting an application, the applicant shall agree, as part of the application,
to defend, indemnify and hold harmless the city, its agents, officers, employees and
attorneys for all costs incurred in additional investigation of or study of, or for
supplementing, redrafting, revising, or amending any document (such as an EIR, negative
declaration, specific plan, or General Plan amendment) if made necessary by said
proceeding and if the applicant desires to pursue securing such approvals and/or
clearances, after initiation of the proceeding, which are conditioned on the approval of
these documents. In the event that a proceeding described by this section is brought, the
city shall promptly notify the applicant of the existence of the proceeding and the city will
cooperate fully in the defense of the proceeding. Nothing in this section shall prohibit the
city from participating in the defense of any proceeding. In the event that the applicant is
required to defend the city in connection with any proceeding described in this section,
the city shall retain the right to approve: (a) the counsel to so defend the city; (b) all
significant decisions concerning the manner in which the defense is conducted; and (c)
any and all settlements, which approval shall not be unreasonably withheld.
14. If the application is for a wireless telecommunications facility to be placed on a cityowned pole within the right-of-way, the applicant shall submit an executed license
agreement on a form provided by the city that states the terms and conditions for such
nonexclusive use by the applicant. No changes shall be permitted to the city’s license
agreement except as may be indicated on the form itself. Any unpermitted changes to the
city’s license agreement shall be deemed a basis to deem the application incomplete.
Refusal to accept the terms and conditions in the city’s license agreement shall be an
independently sufficient basis to deny the application without prejudice.
15. A master plan which identifies the location of the proposed facility in relation to all
existing and potential locations in the city that are reasonably anticipated for construction
within two years of submittal of the application. Applicants may not file, and the city shall
not accept, applications that are not consistent with the master plan for a period of two
years from approval of a wireless facility use permit unless: (a) the applicant
demonstrates materially changed conditions which could not have been reasonably
anticipated to justify the need for a wireless telecommunications facility site not shown
on a master plan submitted to the city within the prior two years; (b) the applicant
establishes that the application is needed to prevent the actual or effective prohibition of
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the provision of telecommunications wireless services under the Telecommunications Act
of 1996; or (c) the applicant includes all of the documentation necessary to request an
exception under CMC 15.40.120.
16. A siting analysis which identifies a minimum of five other feasible locations within or
outside the city which could serve the area intended to be served by the facility, unless
the applicant provides compelling technical reasons for fewer than the minimum. The
alternative site analysis should include at least one collocation site, if feasible.
17. Any request for exceptions to be made to the provisions of this code pursuant to
CMC 15.40.120 shall be submitted at the time of the application. The request shall include
an analysis as to the availability and feasibility of other alternatives to the exception(s)
that are being requested and a description of the need for the exception and analysis of
how the need would be met by the exception being requested.
18. An RF exposure compliance report prepared and certified by an RF engineer licensed
by the state of California that certifies that the proposed facility, as well as any collocated
facilities, will comply with applicable federal RF exposure standards and exposure limits.
The RF report must include the actual frequency and power levels (in watts effective radio
power (ERP)) for all existing and proposed antennas at the site and exhibits and show the
location and orientation of all transmitting antennas and the boundaries of areas with RF
exposures in excess of the uncontrolled/general population limit (as that term is defined
by the FCC) and also limit (as that term is defined by the FCC). Each such boundary shall
be clearly marked and identified for every transmitting antenna at the project site.
19. Every applicant applying for authorization to construct, modify, or remove a wireless
telecommunications facility located on private or public property must include with its
application a written authorization signed by the property owner.
20. Any other studies or information as determined to be necessary by the planning
director in order to consider an application for a wireless telecommunications facility may
be required.
21. In addition to any other action otherwise required by law pertaining to the process of
a conditional wireless facility permit application that requires planning commission
review, the applicant for which such review is being sought shall take all of the following
actions:

77

a. Send written notice to both the owner(s) of real property, as shown on the latest
equalized assessment roll, within 500 feet of the proposed wireless
telecommunications facility, and the city planning department of the pendency of
the filing of such an application, including with such notice copies of preliminary
drawings of the proposed project at a scale no smaller than one inch equals 16 feet.
No application for neighborhood review will be accepted as complete unless it
contains evidence acceptable to the director that such notice has been sent or such
determination would otherwise be in conflict with federal or state law.
b. Hold a community meeting at least two weeks before the date of the planning
commission meeting at which the application will be heard, and invite the persons
entitled to notice pursuant to subsection (A)(21)(a) of this section to attend such
meeting to discuss the proposed application. The community meeting shall be held
at a location within the City. One meeting that includes all of the applications
submitted on the same day shall be sufficient to satisfy this subsection. The mock-up
of the proposed project shall be erected at the subject site before the meeting. The
primary location and all alternative sites shall be presented to the community as well
as the reasons for the selection of the primary location. Notice of the date, time and
place of such meeting shall be sent at least seven days before the meeting and shall
be filed with the Planning Department. The Planning Director may in his/her
discretion waive this requirement in order for a determination to be made on the
application in a timely manner.
c. If the hearing on the application is continued by the Planning Commission, the
applicant is encouraged, but not required, to hold a further meeting with the persons
entitled to notice pursuant to subsection (A)(21)(a) of this section at least one week
prior to the continued hearing.
d. If a meeting pursuant to subsection (A)(21)(b) of this section results in any
modifications to the project prior to the Planning Commission hearing on the project,
the applicant shall (i) notify the director of the proposed modifications, and (ii)
explain to the Planning Commission at the hearing on the matter any discrepancy
between the project as proposed in the notice sent pursuant to subsection (A)(21)(a)
of this section and the project as presented to the Planning Commission.
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A community meeting may be required at the discretion of the director for an
application for a wireless telecommunications collocation facility under
CMC 15.40.140 or an eligible facility permit under CMC 15.40.130.
22. All submittals required for a wireless telecommunications collocation facility under
CMC 15.40.140(D).
23. In the event a subsequent state or federal law prohibits the collection of any
information described herein, the director is authorized to omit, modify, or add to that
request from the City’s application form.
B. Independent Expert.
1. The Planning Director is authorized to retain on behalf of the City any one or more
independent, qualified consultants to review any application for a permit for a wireless
telecommunications facility to review the technical aspects of the application, including
but not limited to the following matters:
a. The accuracy, adequacy, and completeness of submissions;
b. Compliance with applicable radio frequency emission standards;
c. Whether any requested exception is necessary to avoid actual or effective
prohibition of provision of wireless telecommunications services or use of the public
right-of-way on a nondiscriminatory basis, which may include a determination as to
whether the requested exception would close a significant gap in coverage and is the
least intrusive means of doing so;
d. Technical demonstration of the unavailability of alternative sites, facility designs or
configurations, and coverage analysis;
e. The applicability, reliability and sufficiency of analyses or methodologies used by
the applicant and the validity of conclusions reached or claims made by the
applicant; and
f. Any other application issue or element that requires expert or specialized
knowledge.
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2. The applicant must pay for the cost of any review required under this section and for
the technical consultant’s testimony in any hearing as requested by the director and must
provide a reasonable advance deposit of the estimated cost of such review with the city
prior to the commencement of any work. The cost of this review shall be paid by the
applicant through a deposit and cost recovery agreement pursuant to the application
requirements stated within subsection (A) of this section.
15.40.055 Notice of hearing.
Notwithstanding the notice of hearing provisions in CMC 18.03.110, notice of a public hearing
before the planning commission or an appeal of a planning commission determination before
the city council of a use permit shall be published at least once in a newspaper of general
circulation in the city and mailed or delivered in accordance with CMC 18.03.050 no less than
10 days prior to the date of the hearing.
15.40.060 Design and development standards for all facilities.
A. Basic Requirements. The design and development standards set forth in this section apply to
all wireless telecommunications facilities no matter where they are located. Wireless
telecommunications facilities shall be designed and maintained so as to minimize visual, noise,
and other impacts on the surrounding community and shall be planned, designed, located, and
erected in accordance with the design and development standards in this section.
B. No Speculative Facilities. A wireless telecommunications facility, wireless
telecommunications collocation facility, or a telecommunications tower which is built on
speculation and for which there is no wireless tenant is prohibited within the city.
C. General Guidelines. The applicant shall employ screening and camouflage design techniques
in the design and placement of wireless telecommunications facilities in order to ensure that
the facility is as visually inconspicuous as possible, to prevent the facility from dominating the
surrounding area and to hide the facility from predominant views from surrounding properties,
all in a manner that achieves compatibility with the community.
D. Traffic Safety. All facilities shall be designed and located in such a manner as to avoid adverse
impacts on traffic safety.
E. Antennas. The applicant shall use the least visible antennas possible to accomplish the
coverage objectives. Antenna elements shall be flush mounted, to the extent reasonably
feasible. All antenna mounts shall be designed so as not to preclude possible future collocation
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by the same or other operators or carriers. Antennas shall be situated as to reduce visual
impact without compromising their function. Whip antennas need not be screened.
F. Landscaping. Where appropriate, facilities shall be installed so as to maintain and enhance
existing landscaping on the site, including trees, foliage and shrubs, whether or not utilized for
screening. Additional landscaping shall be planted, irrigated, and maintained where such
vegetation is deemed necessary by the city to provide screening or to block the line of sight
between facilities and adjacent uses.
G. Signage. Wireless telecommunications facilities and wireless telecommunications collocation
facilities shall not bear any signs or advertising devices other than certification, warning or
other signage required by law or permitted by the city.
H. Lighting. No wireless telecommunications facility may be illuminated unless either
specifically required by the Federal Aviation Administration or other government agency or in
association with the illumination of an athletic field on city or school property. Lightning
arresters and beacon lights are not permitted unless required by the Federal Aviation
Administration or other government agency. Legally required lightning arresters and beacons
shall be included when calculating the height of facilities such as telecommunications towers,
lattice towers, and monopoles.
I. Noise.
1. Each wireless telecommunications facility and wireless telecommunications collocation
facility shall be operated in such a manner so as to minimize any possible disruption
caused by noise.
2. Backup generators shall only be operated during periods of power outages, and shall
not be tested on weekends or holidays, or between the hours of 5:00 p.m. and 8:00 a.m.
3. At no time shall equipment noise from any facility exceed 65 dbA intermittent or 55
dbA constant (Ldn or CNEL) for installations within the public right-of-way or an exterior
noise level of 60 Ldn 50 dbA at the facility’s property line if the facility is located within
100 feet of a residential dwelling unit or in excess of the applicable level established
under Chapter 9.56 SMC (Noise) if not located within 100 feet of a residential dwelling.
4. Any equipment, including but not limited to air conditioning units, that may emit noise
that would be audible from beyond three feet from the facility in the case of a facility

81

located in the right-of-way, or in the case of other facilities the facility’s property line,
shall be enclosed or equipped with noise attenuation devices to the extent necessary to
ensure compliance with applicable noise limitations under the Cloverdale Municipal Code.
J. Security. Each wireless telecommunications facility and wireless telecommunications
collocation facility shall be designed to be resistant to, and minimize opportunities for,
unauthorized access, climbing, vandalism, graffiti and other conditions that would result in
hazardous situations, visual blight, or attractive nuisances. The reviewing authority may require
the provision of warning signs, fencing, anti-climbing devices, or other techniques to prevent
unauthorized access and vandalism when, because of their location or accessibility, a facility
has the potential to become an attractive nuisance.
K. Modification. At the time of modification of a wireless telecommunications facility, existing
equipment shall, to the extent feasible, be replaced with equipment that reduces visual, noise,
and other impacts, including, but not limited to, undergrounding the equipment and replacing
larger, more visually intrusive facilities with smaller, less visually intrusive facilities.
L. Pole Standards. All poles and equipment attached or mounted to poles shall comply with the
standards approved by the city engineer for poles and equipment placed within the public
right-of-way, in addition to all other applicable requirements of Chapter 12.08 CMC and this
chapter. No poles or equipment attached or mounted to poles within a public right-of-way shall
be installed without an encroachment permit issued under Chapter 12.08 CMC.
M. Location Preferences for Wireless Telecommunications Facilities. Wireless
telecommunications facilities that do not meet the requirements for “small wireless facilities”
in 47 C.F.R. Section 1.6002(l), as may be amended, may not be located within any residential
district or right-of-way abutting any residential district within the city. All other wireless
telecommunications facilities shall be located in accordance with the following hierarchy of
preferences, ordered from most preferred to least preferred, in order to preserve community
aesthetics and orderly development:
1. Commercial districts (including abutting rights-of-way) with lower preference for the
Downtown Commercial district and locations within 500 feet of a residential building or
residential use than all other locations within commercial districts.
2. Industrial districts (including abutting rights-of-way) with lower preference for locations
within 500 feet of a residential building or residential use than all other locations within
mixed-use districts.
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3. Public Institutional districts (including abutting rights-of-way) with lower preference for
locations within 500 feet of a residential building or residential use than all other locations
within special purpose zoning districts.
4. Residential districts (including abutting rights-of-way).
5. Any application that proposes a site within a lesser preferred district and/or lesser
preferred location within any district (as set forth above) shall demonstrate by clear and
convincing evidence in the written record that under the facts and circumstances
surrounding the application siting at any more preferred location and/or preferred district
would result in prohibiting or having the effect of prohibiting wireless
telecommunications services and/or unreasonable discrimination as to the applicant
under either 47 U.S.C. Section 253 or 332(c) or would be otherwise prohibited under
federal or state law.
15.40.070 Additional design and development standards for facilities outside the public rightof-way.
A. Basic Requirements. Facilities located outside the public right-of-way are subject to the
design and development standards set forth in this section in addition to all design and
development standards that apply to all facilities.
B. No Parking Interference. In no event shall the installation of facilities replace or interfere
with parking spaces in such a way as to reduce the total number of parking spaces below the
number that is required.
C. Roof-Mounted Facilities. Roof-mounted facilities shall be designed and constructed to be
fully concealed or screened in a manner compatible with the existing architecture of the
building the facility is mounted to in color, texture, and type of material. Screening shall not
increase the bulk of the structure nor alter the character of the structure.
D. Facilities Mounted to a Telecommunications Tower. Facilities mounted to a
telecommunications tower shall be located in close proximity to existing above-ground utilities,
such as electrical towers or utility poles (which are not scheduled for removal or
undergrounding for at least 18 months after the date of application), light poles, trees of
comparable heights, and in areas where they will not detract from the appearance of the city.
1. Facilities mounted to a telecommunications tower, including, but not limited to, the
attached antennas, shall be designed to be the minimum functional height and width
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required to adequately support the proposed facility and meet FCC requirements. The
applicant shall provide documentation satisfactory to the planning director establishing
compliance with this subsection. In any event, facilities mounted to a telecommunications
tower shall not exceed the applicable height limit for structures in the applicable zoning
district.
2. Aside from the antenna itself, no additional equipment may be visible. All cables,
including, but not limited to, electrical and utility cables, shall be run within the interior of
the telecommunications tower and shall be camouflaged or hidden to the fullest extent
feasible without jeopardizing the physical integrity of the tower.
3. Monopole installations shall be situated so as to utilize existing natural or manmade
features, including topography, vegetation, buildings, or other structures, to provide the
greatest amount of visual screening.
4. All antenna components and accessory wireless equipment shall be treated with
exterior coatings of a color and texture to match the predominant visual background or
existing architectural elements so as to visually blend in with the surrounding
development. Subdued colors and nonreflective materials that blend with surrounding
materials and colors shall be used.
5. Monopoles shall be no greater in diameter or other cross-sectional dimensions than is
necessary for the proper functioning of the facility.
6. If a faux tree is proposed for the monopole installation, it shall be of a type of tree
compatible with those existing in the immediate area of the installation. If no trees exist
within the immediate area, the applicant shall create a landscape setting that integrates
the faux tree with added species of a similar height and type. Additional camouflage of
the faux tree may be required depending on the type and design of faux tree proposed.
7. Wireless telecommunications facilities requiring permits under this chapter shall not be
located within any required yard setback area of the zoning district in which they are
located with the exception of possible encroachment of the antenna array into airspace
over said setback.
E. Accessory Equipment. All accessory equipment associated with the operation of any wireless
telecommunications facility shall be fully screened or camouflaged, and located in a manner to
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minimize their visibility to the greatest extent possible utilizing the following methods for the
type of installation:
1. Accessory equipment for roof-mounted facilities shall be installed inside the building to
which it is mounted or underground, if feasible. If not feasible, such accessory equipment
may be located on the roof of the building that the facility is mounted on; provided, that
both the equipment and screening materials are painted the color of the building, roof, or
surroundings. All screening materials for roof-mounted facilities shall be of a quality and
design that is architecturally integrated with the design of the building or structure.
2. To preserve community aesthetics, all accessory equipment, excluding antennas,
aboveground vents and the smallest possible electrical meter boxes, shall, to the greatest
extent possible, be required to be located underground, flush to the finished grade, shall
be fully enclosed, and not cross property lines. Equipment may include, but is not limited
to, the following: meter pedestals, fiber-optic nodes, radio remote units or heads, power
filters, cables, cabinets, vaults, junction or power boxes, and gas generators. Wherever
possible, electrical meter boxes related to wireless telecommunications facilities shall be
appropriately screened, not visible to the general public, and located in less prominent
areas on public property and private property. Where it can be demonstrated that
undergrounding of equipment is infeasible due to conflict with other utilities the
reviewing authority may approve alternative above-grade equipment mounting when
adequately screened in accordance with the following: facilities mounted to a
telecommunications tower shall be visually screened by locating the equipment either
within a nearby building, in an underground vault (with the exception of required
electrical panels) or in another type of enclosed structure which shall comply with the
development and design standards of the zoning district in which the accessory
equipment is located. Such enclosed structure shall be architecturally treated and
adequately screened from view by landscape plantings, decorative walls, fencing or other
appropriate means, selected so that the resulting screening will be visually integrated
with the architecture and landscaping of the surroundings.
15.40.080 Additional design and development standards for facilities in the public right-ofway.
A. Basic Requirements. Facilities located in the public right-of-way are subject to the design and
development standards set forth in this section in addition to all design and development
standards that apply to all facilities.
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B. Right-of-Way Authority. An encroachment permit under Chapter 12.08 CMC must be
obtained for any work in the public right-of-way. Only applicants authorized to enter the public
right-of-way pursuant to state or federal law or a franchise or other agreement with the city
shall be eligible for a permit to install or modify a wireless telecommunications facility in the
public right-of-way.
C. Antennas.
1. Utility Poles. The maximum height of any antenna mounted to an existing utility pole
shall not exceed 24 inches above the height of an existing utility pole plus any minimum
separation between the antenna and other pole attachments required by applicable
health and safety regulations, nor shall any portion of the antenna or equipment mounted
on a pole be less than 18 feet above any drivable road surface. All installations on utility
poles shall fully comply with the California Public Utilities Commission general orders,
including, but not limited to, General Order 95, as revised.
D. Poles.
1. Only pole-mounted antennas shall be permitted in the right-of-way. All other
telecommunications towers are prohibited. Replacement poles are preferred to new
poles, which may be granted an exception where a replacement pole is not a viable
option.
2. Pole Height and Width Limitations.
a. All poles shall be designed to be the minimum functional height and width
required to support the proposed antenna installation and meet FCC requirements.
Poles and antennas and similar structures shall be no greater in diameter or other
cross-sectional dimensions than is necessary for the proper functioning of the
facility.
b. Notwithstanding the above, no facility shall be located on a pole that is less than
26 feet in height and no facility shall exceed 35 feet in height (except if mounted on a
utility pole of a height greater than 35 feet), including, but not limited to, the pole
and any antenna that protrudes above the pole.
c. Pole-mounted equipment shall not exceed six cubic feet in dimension.
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3. If an applicant proposes to replace a pole in order to accommodate the facility, the pole
shall match the appearance of the original pole to the extent feasible, unless another
design better accomplishes the objectives of this section. Such replacement pole shall not
exceed the height of the pole it is replacing by more than seven feet.
4. If an exception is granted for placement of new poles in the right-of-way in accordance
with subsection (D)(1) of this section, new poles shall be designed to resemble existing
poles in the right-of-way, including size, height, color, materials and style, with the
exception of any existing pole designs that are scheduled to be removed and not
replaced, unless another design better accomplishes the objectives of this section. Such
new poles that are not replacement poles shall be located no closer than 90 feet to an
existing pole.
E. Space Occupied. Facilities shall be designed to occupy the least amount of space in the rightof-way that is technically feasible.
F. Location.
1. Each component part of a facility shall be located so as not to cause any physical or
visual obstruction to pedestrian or vehicular traffic, inconvenience to the public’s use of
the right-of-way, or safety hazards to pedestrians and motorists.
2. A facility shall not be located within any portion of the public right-of-way interfering
with access to fire hydrants, fire stations, fire escapes, water valves, underground vaults,
valve housing structures, or any other vital public health and safety facility.
3. Each pole-mounted wireless telecommunications facility must be separated by at least
1,500 feet, except as the applicant may demonstrate by clear and convincing evidence in
the written record that under the facts and circumstances surrounding the application
enforcement of such requirement would result in effective prohibition of wireless
telecommunications services and/or unreasonable discrimination as to the applicant
under either 47 U.S.C. Section 253 or 332(c) or would be otherwise prohibited under
federal or state law.
4. All cables, including, but not limited to, electrical and utility cables, between the pole
and any accessory equipment shall be placed underground, if not infeasible as described
within subsection (H) of this section.
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5. All new wires needed to service the wireless telecommunications facility must be
installed within the width of the existing utility pole so as to not exceed the diameter and
height of the existing utility pole.
G. Americans with Disabilities Act Compliance. All facilities shall be built in compliance with the
Americans with Disabilities Act (ADA).
H. Accessory Equipment. To preserve community aesthetics, all accessory equipment (with the
exception of the smallest possible electrical meter boxes and any other equipment that may
not be so placed) shall be placed within an underground vault whenever there are no physical
or site constraints to make an underground vault infeasible, except as may be determined by
the reviewing authority. Equipment which may not be placed in an underground vault shall be
pole-mounted to the extent feasible. When aboveground is the only feasible location for a
particular type of accessory equipment and when such accessory equipment cannot be polemounted, such accessory equipment shall be enclosed within a structure, and shall not exceed
a height of five feet and a total footprint of 15 square feet, and shall be screened and
camouflaged to the fullest extent possible, including the use of landscaping or alternate
screening. Required electrical meter cabinets shall be adequately screened and camouflaged.
Infeasibility under this subsection shall not be demonstrated by mere cost to construct an
underground vault or place the equipment within the vault.
I. Documentation. The applicant shall provide documentation satisfactory to the Planning
Director establishing compliance with this section.
15.40.090 Conditions of approval for all facilities.
A. In addition to compliance with the requirements of this chapter, upon approval all facilities
shall be subject to each of the following conditions of approval, as well as any modification of
these conditions or additional conditions of approval deemed necessary by the reviewing
authority:
1. Before the permittee submits any application for a building permit or other permits
required by the Cloverdale Municipal Code, the permittee must incorporate the wireless
telecommunication facility permit granted under this chapter, all conditions associated
with the wireless telecommunications facility permit and the approved plans and any
photo simulations (the “approved plans”) into the project plans. The permittee must
construct, install and operate the wireless telecommunications facility in strict compliance
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with the approved plans. The permittee shall submit an as-built drawing within 90 days
after installation of the facility.
2. Where feasible, as new technology becomes available, the permittee shall:
a. Place aboveground wireless telecommunications facilities belowground, including,
but not limited to, accessory equipment that has been mounted to a
telecommunications tower or mounted on the ground; and
b. Replace larger, more visually intrusive facilities with smaller, less visually intrusive
facilities, after receiving all necessary permits and approvals required pursuant to the
Cloverdale Municipal Code.
3. The permittee shall submit and maintain current at all times basic contact and site
information on a form to be supplied by the city. The permittee shall notify the city of any
changes to the information submitted within seven days of any change, including change
of the name or legal status of the owner or operator. This information shall include, but is
not limited to, the following:
a. Identity, including the name, address and 24-hour local or toll-free contact phone
number of the permittee, the owner, the operator, and the agent or person
responsible for the maintenance of the facility.
b. The legal status of the owner of the wireless telecommunications facility, including
official identification numbers and FCC certification.
c. Name, address, and telephone number of the property owner if different than the
permittee.
4. The permittee shall not place any facilities that will deny access to, or otherwise
interfere with, any public utility, easement, or right-of-way located on the site. The
permittee shall allow the city reasonable access to, and maintenance of, all utilities and
existing public improvements within or adjacent to the site, including, but not limited to,
pavement, trees, public utilities, lighting and public signage.
5. At all times, all required notices and signs shall be posted on the site as required by the
FCC and California Public Utilities Commission, and as approved by the City. The location
and dimensions of a sign bearing the emergency contact name and telephone number
shall be posted pursuant to the approved plans.
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6. At all times, the permittee shall ensure that the facility complies with the most current
regulatory and operational standards, including, but not limited to, radio frequency
emissions standards adopted by the FCC and antenna height standards adopted by the
Federal Aviation Administration.
7. Every five years a technically sufficient written report certified by a qualified radio
frequency emissions engineer, certifying that the facility follows the radio frequency
emissions guidelines or standards of the FCC, shall be submitted to the planning director.
Additionally, if at any time while the permit is in effect the planning director determines
there is good cause to believe that the facility may emit radio frequency emissions that
are likely to exceed FCC standards, the planning director may require the permittee to
submit a report described by this section. Failure to comply with this section shall be
grounds for revocation of the use permit. The report shall also include an acoustical
analysis that demonstrates compliance with the noise requirements herein and with the
city’s noise ordinance contained within Chapter 9.56 SMC.
8. Permittee shall pay for and provide a performance bond, which shall be in effect until
the facilities are fully and completely removed and the site reasonably returned to its
original condition, to cover permittee’s obligations under these conditions of approval
and the Cloverdale Municipal Code. The bond coverage shall include, but not be limited
to, removal of the facility, maintenance obligations and landscaping obligations. The
amount of the performance bond shall be set by the planning director in an amount
rationally related to the obligations covered by the bond and shall be specified in the
conditions of approval.
9. Indemnification shall be made a condition of approval and shall include the following
responsibilities: Permittee shall defend, indemnify, protect and hold harmless the city, its
elected and appointed council members, boards, commissions, officers, officials, agents,
consultants, employees, and volunteers from and against any and all claims, actions, or
proceedings against the city and its elected and appointed council members, boards,
commissions, officers, officials, agents, consultants, employees and volunteers to attack,
set aside, void or annul an approval of the city, planning commission or city council
concerning this permit and the project. Such indemnification shall include damages,
judgments, settlements, penalties, fines, defensive costs or expenses, including, but not
limited to, interest, attorneys’ fees and expert witness fees, or liability of any kind related
to or arising from such claim, action, or proceeding. The city shall promptly notify the
permittee of any claim, action, or proceeding. Nothing contained herein shall prohibit the
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city from participating in a defense of any claim, action or proceeding. The city shall have
the option of coordinating the defense, including, but not limited to, choosing counsel for
the defense at permittee’s expense. The indemnification responsibilities in a condition of
approval shall be at least as extensive as that set forth within CMC 15.40.050(A) and shall
also be inclusive of claims related to, connected with, or arising out of the construction,
maintenance, operation, repair, alteration, or improvement of the wireless
telecommunications facility if located within a public right-of-way.
10. All conditions of approval shall be binding as to the applicant and all successors in
interest to permittee.
11. A condition setting forth the permit expiration date in accordance with
CMC 15.40.190 shall be included in the conditions of approval.
12. A condition setting forth the modification requirement stated within
CMC 15.40.060(K).
13. Within 60 calendar days after the applicant commences full, unattended operations of
the permitted facility, the applicant shall provide the planning director with
documentation reasonably acceptable to the district that the permitted facility has been
installed and/or constructed in strict compliance with the approved construction drawings
and photo simulations and a technically sufficient written report by a qualified radio
frequency emissions engineer certifying that the facility is in compliance with the radio
frequency emissions guidelines or standards of the FCC.
15.40.100 Additional conditions of approval for facilities in the public right-of-way.
A. In addition to compliance with the requirements of this chapter, upon approval all facilities in
the public right-of-way shall be subject to each of the conditions of approval set forth in
CMC 15.40.090, each of the following conditions of approval, and any modification of these
conditions or additional conditions of approval deemed necessary by the reviewing authority:
1. The wireless telecommunications facility shall be subject to such conditions, changes or
limitations as are from time to time deemed necessary by the city engineer for the
purpose of: (a) protecting the public health, safety, and welfare, (b) preventing
interference with pedestrian and vehicular traffic, and (c) preventing damage to the
public right-of-way or any property adjacent to it. The city may modify the permit to
reflect such conditions, changes or limitations by following the same notice and public
hearing procedures as are applicable to the grant of a wireless telecommunications
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facility permit for similarly located facilities, except the permittee shall be given notice by
personal service or by registered or certified mail at the last address provided to the city
by the permittee.
2. The permittee shall not move, alter, temporarily relocate, change, or interfere with any
existing structure, improvement or property without the prior consent of the owner of
that structure, improvement or property. No structure, improvement or property owned
by the city shall be moved to accommodate a wireless telecommunications facility unless
the city determines that such movement will not adversely affect the city or any
surrounding businesses or residents, and the permittee pays all costs and expenses
related to the relocation of the city’s structure, improvement or property. Prior to
commencement of any work pursuant to an encroachment permit issued for any facility
within the public right-of-way, the permittee shall provide the city with documentation
establishing to the city’s satisfaction that the permittee has the legal right to use or
interfere with any other structure, improvement or property within the public right-ofway to be affected by applicant’s facilities.
3. The permittee shall assume full liability for damage or injury caused to any property or
person by the facility.
4. The permittee shall repair, at its sole cost and expense, any damage, including, but not
limited to, subsidence, cracking, erosion, collapse, weakening, or loss of lateral support to
city streets, sidewalks, walks, curbs, gutters, trees, tree canopies, parkways, street lights,
traffic signals, improvements of any kind or nature, or utility lines and systems,
underground utility line and systems, or sewer systems and sewer lines that result from
any activities performed in connection with the installation or maintenance of a wireless
telecommunications facility in the public right-of-way. The permittee shall restore such
areas, structures and systems to the condition in which they existed prior to the
installation or maintenance that necessitated the repairs. In the event the permittee fails
to complete such repair within the number of days stated on a written notice by the
planning director, the planning director shall cause such repair to be completed at
permittee’s sole cost and expense.
5. Prior to issuance of a building permit, the applicant shall obtain the planning director’s
approval of a tree protection plan prepared by a certified arborist if the installation of the
wireless telecommunication facility will be located within the canopy of a street tree, or a
protected tree on private property, or within a 10-foot radius of the base of such a tree.
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Depending on site specific criteria (e.g., location of tree, size, and type of tree, etc.), a
radius greater than 10 feet may be required by the planning director.
6. Should any utility company offer electrical service that does not require the use of a
meter cabinet, the permittee shall at its sole cost and expense remove the meter cabinet
and any related foundation within 30 days of such service being offered and reasonably
restore the area to its prior condition.
7. The permittee shall modify, remove, or relocate its facility, or portion thereof, without
cost or expense to city, if and when made necessary by:
a. Any public improvement project, including, but not limited to, the construction,
maintenance, or operation of any underground or aboveground facilities, including
but not limited to sewers, storm drains, conduits, gas, water, electric or other utility
systems, or pipes owned by city or any other public agency;
b. Any abandonment of any street, sidewalk, or other public facility;
c. Any change of grade, alignment or width of any street, sidewalk or other public
facility; or
d. A determination by the planning director that the wireless telecommunications
facility has become incompatible with public health, safety or welfare or the public’s
use of the public right-of-way.
8. Any modification, removal, or relocation of the facility shall be completed within 90
days of written notification by city unless exigencies dictate a shorter period for removal
or relocation. Modification or relocation of the facility shall require submittal, review and
approval of a permit amendment pursuant to the Cloverdale Municipal Code. The
permittee shall be entitled, on permittee’s election, to either a pro-rata refund of fees
paid for the original permit or to a new permit, without additional fee, at a location as
close to the original location as the standards set forth in the Cloverdale Municipal Code
allow. In the event the facility is not modified, removed, or relocated within said period of
time, the city may cause the same to be done at the sole cost and expense of permittee.
Further, due to exigent circumstances as provided in the Cloverdale Municipal Code, the
city may modify, remove, or relocate wireless telecommunications facilities without prior
notice to permittee, provided permittee is notified within a reasonable period thereafter.
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9. For an application to place the wireless telecommunications facility on a city-owned
pole, the applicant’s entry into, and compliance with, the city’s license agreement
described within CMC 15.40.050 shall be a condition of approval of the application.
15.40.110 Findings.
A. Where a wireless telecommunication facility requires a use permit under this chapter, the
reviewing authority shall not approve any application unless, in addition to the findings
generally applicable to all use permits, all of the following additional findings are made:
1. The proposed facility complies with all applicable provisions of this chapter, specifically
including, but not limited to, planned compliance with all applicable FCC regulations and
guidelines for human exposure to RF emissions.
2. The proposed facility has been designed and located to achieve compatibility with the
community to the maximum extent reasonably feasible.
3. The applicant has submitted a statement of its willingness to allow other carriers to
collocate on the proposed wireless telecommunications facility wherever technically and
economically feasible and where collocation would not harm community compatibility.
4. Noise generated by equipment will not be excessive, annoying nor be detrimental to
the public health, safety, and welfare and will not exceed the standards set forth in this
chapter.
B. In addition to the findings in subsection (A) of this section, approval of a wireless
telecommunications facility permit for a facility that will be located in the public right-of-way
may be granted only if the following findings are made by the reviewing authority:
1. The applicant has provided substantial written evidence supporting the applicant’s
claim that it has the right to enter the public right-of-way pursuant to state or federal law,
or the applicant has entered into a franchise or other agreement with the city permitting
them to use the public right-of-way.
2. The applicant has demonstrated that the facility will not interfere with the use of the
public right-of-way, existing subterranean infrastructure, or the city’s plans for
modification or use of such location and infrastructure.
15.40.120 Exceptions.
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A. Exceptions pertaining to any provision of this chapter, including, but not limited to,
exceptions from findings that would otherwise justify denial, may be granted by the reviewing
authority if the reviewing authority makes the finding that:
1. Denial of the facility as proposed would violate federal law, state law, or both; or
2. A provision of this chapter, as applied to applicant, would deprive applicant of its rights
under federal law, state law, or both.
B. An applicant may request an exception only at the time of applying for a wireless
telecommunications facility permit and not at any time thereafter. The request must include
both the specific provision(s) of this chapter from which the exception is sought and the basis of
the request. Any request for an exception after the city has deemed an application complete
shall be treated as a new application.
C. Notwithstanding any other provision of this chapter, a use permit shall be required for a
facility when an exception is requested.
D. The applicant shall have the burden of proving that denial of the facility as proposed would
violate federal law, state law, or both, or that the provisions of this chapter, as applied to
applicant, would deprive applicant of its rights under federal law, state law, or both, using the
evidentiary standards required by that law at issue. The city shall have the right to hire one or
more independent consultants, at the applicant’s expense in accordance with the deposit and
cost recovery agreement requirements of CMC 15.40.050, to evaluate the issues raised by the
exception request and shall have the right to submit rebuttal evidence to refute the applicant’s
claim.
15.40.130 Wireless telecommunications facilities covered under Section 6409(a) of the
Middle-Class Tax Relief and Job Creation Act of 2012.
A. Purpose. Section 6409(a) of the Middle-Class Tax Relief and Job Creation Act of 2012, Pub. L.
112-96, codified in 47 U.S.C. Section 1455(a), generally requires that state and local
governments “may not deny, and shall approve” requests to collocate, remove or replace
transmission equipment at an existing tower or base station. Federal Communications
Commission regulations interpret this statute and create procedural rules for local review,
which generally preempt certain subjective land-use regulations, limit permit application
content requirements and provide the applicant with a potential “deemed granted” remedy
when the state or local government fails to approve or deny the request within 60 days after
submittal (accounting for any tolling periods). Moreover, whereas Section 704 of the
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Telecommunications Act of 1996, Pub. L. 104-104, codified in 47 U.S.C. Section 332, applies to
only “personal wireless service facilities” (e.g., cellular telephone towers and equipment),
Section 6409(a) applies to all “wireless” facilities licensed or authorized by the FCC (e.g.,
cellular, Wi-Fi, satellite, microwave backhaul, etc.).
The overlap between wireless deployments covered under Section 6409(a) and other wireless
deployments, combined with the different substantive and procedural rules applicable to such
deployments, creates a potential for confusion that harms the public interest in both efficient
wireless facilities deployment and carefully planned community development in accordance
with local values. A separate permit application and review process specifically designed for
compliance with Section 6409(a) contained in a section devoted to Section 6409(a) will mitigate
such potential confusion, streamline local review and preserve the city’s land-use authority to
the maximum extent possible.
B. Applicability. This section applies to all collocations or modifications to an existing wireless
tower or base station submitted with a written request for approval pursuant to Section
6409(a).
C. Approval Required. Any request to collocate, replace or remove transmission equipment at
an existing wireless tower or base station submitted with a written request for a 6409(a)
approval shall be subject to the planning director’s approval, conditional approval or denial
without prejudice pursuant to the standards and procedures contained in this chapter.
D. Other Regulatory Approvals. No collocation or modification approved under any Section
6409(a) approval may occur unless the applicant also obtains all other applicable permits or
regulatory approvals from the city and state or federal agencies. Furthermore, any Section
6409(a) approval granted under this chapter shall remain subject to any and all lawful
conditions or requirements associated with such other permits or regulatory approvals from
the city and state or federal agencies.
E. Application Requirement. The city shall not approve any wireless facility subject to this
chapter except upon a duly filed application consistent with this section and any other written
rules the city or the planning director may establish from time to time. An application must
include the information required by CMC 15.40.050 and the following additional information:
1. A title report prepared within the six months prior to the application filing date in order
for the city to verify the property owner’s identity. If the applicant does not own the
subject property, the application must include a written authorization signed by the
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property owner that empowers the applicant to file the application and perform all
wireless facility construction, installation, operation and maintenance to the extent
described in the application.
2. A written statement that explains in plain factual detail whether and why Section
6409(a) and the related FCC regulations at 47 C.F.R. Section 1.40001 et seq. require
approval for the specific project. A complete written narrative analysis will state the
applicable standard and all the facts that allow the city to conclude the standard has been
met. Bare conclusions not factually supported do not constitute a complete written
analysis. As part of this written statement the applicant must also include (a) whether and
why the support structure qualifies as an existing tower or existing base station; and (b)
whether and why the proposed collocation or modification does not cause a substantial
change in height, width, excavation, equipment cabinets, concealment or permit
compliance.
F. Procedures for a Duly Filed Application. The city shall not review any application unless duly
filed in accordance with this section, as follows:
1. Presubmittal Conference. Before application submittal, applicants must schedule and
attend a preapplication meeting with the planning director for all proposed modifications
submitted for approval pursuant to Section 6409(a). The presubmittal conference is
intended to streamline the review process through informal discussion that includes,
without limitation, the appropriate project classification, including whether the project
qualifies for Section 6409(a); any latent issues in connection with the existing tower or
base station; potential concealment issues (if applicable); coordination with other city
departments responsible for application review; and application completeness issues. To
mitigate unnecessary delays due to application incompleteness, applicants are
encouraged (but not required) to bring any draft applications or other materials so that
city staff may provide informal feedback about whether such applications or other
materials may be incomplete or unacceptable. The planning director may, in the planning
director’s discretion, grant a written exemption to the submittal appointment under
subsection (F)(2) of this section or for a specific requirement for a complete application to
any applicant who (a) schedules, attends and fully participates in any presubmittal
conference and (b) shows to the planning director’s satisfaction that such specific
requirement duplicates information already provided in other materials to be submitted
or is otherwise unnecessary to the city’s review under facts and circumstances in that
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particular case. Any written exemption will be limited to the project discussed at the
presubmittal conference and will not be extended to any other project.
2. Submittal Appointment. All applications must be filed with the city at a prescheduled
appointment. Applicants may generally submit one application per appointment, but may
schedule successive appointments for multiple applications whenever feasible and not
prejudicial to other applicants. Any application received without an appointment,
whether delivered in person or through any other means, will not be considered duly filed
unless the applicant received a written exemption from the planning director at a
presubmittal conference.
3. Appointment Scheduling Procedures. For any event in the submittal process that
requires an appointment, applicants must submit a written request to the planning
director. The planning director shall endeavor to provide applicants with an appointment
as soon as reasonably feasible and within five business days after a written request is
received.
4. Applications Deemed Withdrawn. To promote efficient review and timely decisions, an
application will be automatically deemed withdrawn by the applicant when the applicant
fails to tender a substantive response to the city within 90 calendar days after the city
deems the application incomplete in a written notice to the applicant. The planning
director may, in the planning director’s discretion, grant a written extension for up to an
additional 30 calendar days when the applicant submits a written request prior to the
ninetieth day that shows good cause to grant the extension. Delays due to circumstances
outside the applicant’s reasonable control will be considered good cause to grant the
extension.
5. Departmental Forms, Rules and Other Regulations. The city council authorizes the
planning director to develop and publish permit application forms, checklists,
informational handouts and other related materials that the planning director finds
necessary, appropriate or useful for processing requests for Section 6409(a) approvals.
Without further authorization from the city council, the planning director may from time
to time update and alter any such permit application forms, checklists, informational
handouts and other related materials as the planning director deems necessary,
appropriate or useful to respond to regulatory, technological or other changes related to
this chapter. The city council authorizes the planning director to establish other
reasonable rules and regulations, which may include without limitation regular hours for
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appointments with applicants, as the planning director deems necessary or appropriate to
organize, document and manage the application intake process.
G. Administrative Review – Decision Notices. The planning director shall administratively review
an application for a Section 6409(a) approval and act on such an application without prior
notice or a public hearing. Within five working days after the planning director conditionally
approves or denies an application submitted for Section 6409(a) approval or before the FCC
time frame for review expires (whichever occurs first), the planning director shall send a written
notice to the applicant. In the event that the planning director determines that an application
submitted for approval pursuant to Section 6409(a) does not qualify for approval, the planning
director will send written notice to the applicant that includes the reasons to support the
review authority’s decision and states that the application will be automatically denied without
prejudice on the sixtieth day after the date the application was filed unless the applicant
withdraws the application.
H. Required Findings for 6409(a) Approval. The planning director may approve or conditionally
approve an application submitted for Section 6409(a) approval when the planning director finds
that the proposed project:
1. Involves collocation, removal or replacement of transmission equipment on an existing
wireless tower or base station; and
2. Does not substantially change the physical dimensions of the existing wireless tower or
base station.
I. Criteria for Denial without Prejudice. Notwithstanding any other provisions in this chapter,
and consistent with all applicable federal laws and regulations, the planning director may deny
without prejudice an application submitted for approval pursuant to Section 6409(a) when it
finds that the proposed project:
1. Does not satisfy the criteria for approval;
2. Violates any legally enforceable standard or permit condition reasonably related to
public health and safety then in effect; or
3. Involves the replacement of the entire support structure.
J. Conditional 6409(a) Approvals. Subject to any applicable limitations in federal or state law,
nothing in this chapter is intended to limit the city’s authority to conditionally approve an
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application for a Section 6409(a) approval to protect and promote the public health, safety and
welfare.
K. Appeals. Notwithstanding any provision of the Cloverdale Municipal Code to the contrary,
including but not limited to CMC Section 18.03.040 and any other section of this chapter, an
applicant may appeal a decision by the planning director to deny without prejudice a Section
6409(a) application. The appeal must be filed within 10 days from the planning director’s
decision. The appeal must state in plain terms the grounds for reversal and the facts that
support those grounds. The city manager shall serve as the appellate authority for all appeals of
all actions of the planning director taken pursuant to this section. The city shall provide notice
for an administrative hearing by the city manager. The city manager shall limit its review to
whether the project should be approved or denied in accordance with the provisions in
subsections (H) and (I) of this section. The decision of the city manager shall be final and not
subject to any further administrative appeals.
L. Standard Conditions of Approval. In addition to all other conditions adopted by the planning
director, all Section 6409(a) approvals, whether approved by the planning director or deemed
approved by the operation of law, shall be automatically subject to the following conditions in
this section; provided, however, that the planning director shall have discretion to modify or
amend these conditions on a case-by-case basis as may be necessary or appropriate under the
circumstances:
1. Approved Plans. Before the permittee submits any application for a building permit or
other permits required by the Cloverdale Municipal Code, the permittee must incorporate
the wireless telecommunications facility permit granted under this section, all conditions
associated with the wireless telecommunications facility permit and the approved plans
and any photo simulations (the “approved plans”) into the project plans. The permittee
must construct, install and operate the wireless telecommunications facility in strict
compliance with the approved plans. The permittee shall submit an as-built drawing
within 90 days after installation of the facility.
2. Permit Term. The city’s grant or grant by operation of law of a Section 6409(a) approval
constitutes a federally mandated modification to the underlying permit or other prior
regulatory authorization for the subject tower or base station. The city’s grant or grant by
operation of law of a Section 6409(a) approval will not extend the permit term, if any, for
any conditional use permit, or other underlying prior regulatory authorization.
Accordingly, the term for a Section 6409(a) approval shall be coterminous with the
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underlying permit or other prior regulatory authorization for the subject tower or base
station.
3. Accelerated Permit Terms Due to Invalidation. In the event that any court of competent
jurisdiction invalidates any portion of Section 6409(a) or any FCC rule that interprets
Section 6409(a) such that federal law would not mandate approval for any Section
6409(a) approval, such 6409(a) approvals shall automatically expire one year from the
effective date of the judicial order, unless the decision would not authorize accelerated
termination of previously approved Section 6409(a) approvals or the planning director
grants an extension upon written request from the permittee that shows good cause for
the extension, which includes without limitation extreme financial hardship.
Notwithstanding anything in the previous sentence to the contrary, the planning director
may not grant a permanent exemption or indefinite extension. A permittee shall not be
required to remove its improvements approved under the invalidated Section 6409(a)
approval when it has applied for a conditional use permit for those improvements before
the one-year period ends.
4. No Waiver of Standing. The city’s grant or grant by operation of law of a Section
6409(a) approval does not waive, and shall not be construed to waive, any standing by the
city to challenge Section 6409(a), any FCC rules that interpret Section 6409(a) or any
Section 6409(a) approval.
5. Build-Out Period. The Section 6409(a) approval will automatically expire one year from
the issuance date unless the permittee obtains all other permits and approvals required
to install, construct and operate the approved wireless facility, which includes without
limitation any permits or approvals required by any federal, state or local public agencies
with jurisdiction over the subject property, the wireless facility or its use. The planning
director may grant one written extension to a date certain when the permittee shows
good cause to extend the limitations period in a written request for an extension
submitted at least 30 days prior to the automatic expiration date in this condition. Any
further extensions may be granted by the planning commission.
6. Maintenance Obligations – Vandalism. The permittee shall keep the site, which includes
without limitation any and all improvements, equipment, structures, access routes, fences
and landscape features, in a neat, clean and safe condition in accordance with the
approved plans and all conditions in this Section 6409(a) approval. The permittee shall
keep the site area free from all litter and debris at all times. The permittee, at no cost to
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the city, shall remove and remediate any graffiti or other vandalism at the site within 48
hours after the permittee receives notice or otherwise becomes aware that such graffiti
or other vandalism occurred.
7. Compliance with Laws. The permittee shall maintain compliance at all times with all
federal, state and local statutes, regulations, orders or other rules that carry the force of
law (“laws”) applicable to the permittee, the subject property, the wireless facility or any
use or activities in connection with the use authorized in this Section 6409(a) approval.
The permittee expressly acknowledges and agrees that this obligation is intended to be
broadly construed and that no other specific requirements in these conditions are
intended to reduce, relieve or otherwise lessen the permittee’s obligations to maintain
compliance with all laws.
8. Adverse Impacts on Other Properties. The permittee shall use all reasonable efforts to
avoid any and all undue or unnecessary adverse impacts on nearby properties that may
arise from the permittee’s construction, installation, operation, modification,
maintenance, repair, removal or other activities at the site. The permittee shall not
perform or cause others to perform any construction, installation, operation,
modification, maintenance, repair, removal or other work that involves heavy equipment
or machines on any day and at any time prohibited under the Cloverdale Municipal Code.
The restricted work hours in this condition will not prohibit any work required to prevent
any actual, immediate harm to property or persons, or any work during an emergency
declared by the city. The planning director may issue a stop work order for any work that
violates this condition.
9. Noise Complaints. The permittee shall conduct all activities on the site in compliance
with the noise standards in the Cloverdale Municipal Code. In the event that any person
files a noise complaint and the city verifies that such complaint is valid, the permittee
must remedy the violation within 10 days after notice from the city, which may include a
demonstration that the permittee has amended its operational guidelines in situations
where the violation arises from the permittee’s personnel rather than the permittee’s
equipment.
10. Inspections – Emergencies. The permittee expressly acknowledges and agrees that the
city or its designee may enter onto the site and inspect the improvements and equipment
upon reasonable prior notice to the permittee; provided, however, that the city or its
designee may, but will not be obligated to, enter onto the site area without prior notice to
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support, repair, disable or remove any improvements or equipment in emergencies or
when such improvements or equipment threatens actual, imminent harm to property or
persons. The permittee will be permitted to supervise the city or its designee while such
inspection or emergency access occurs.
11. Contact Information. The permittee shall furnish the city with accurate and up-to-date
contact information for a person responsible for the wireless facility, which includes
without limitation such person’s full name, title, direct telephone number, facsimile
number, mailing address and email address. The permittee shall keep such contact
information up-to-date at all times.
12. Indemnification. The permittee and, if applicable, the property owner upon which the
wireless facility is installed shall defend, indemnify and hold harmless the city, its agents,
officers, officials, employees and volunteers from any and all (a) damages, liabilities,
injuries, losses, costs and expenses and from any and all claims, demands, law suits, writs
and other actions or proceedings (“claims”) brought against the city or its agents, officers,
officials, employees or volunteers to challenge, attack, seek to modify, set aside, void or
annul the city’s approval of this Section 6409(a) approval, and (b) other claims of any kind
or form, whether for personal injury, death or property damage, that arise from or in
connection with the permittee’s or its agents’, directors’, officers’, employees’,
contractors’, subcontractors’, licensees’, or customers’ acts or omissions in connection
with this Section 6409(a) approval or the wireless facility. In the event the city becomes
aware of any claims, the city will use best efforts to promptly notify the permittee and the
private property owner and shall reasonably cooperate in the defense. The permittee
expressly acknowledges and agrees that the city shall have the right to approve, which
approval shall not be unreasonably withheld, the legal counsel providing the city’s
defense, and the property owner or permittee (as applicable) shall promptly reimburse
the city for any costs and expenses directly and necessarily incurred by the city in the
course of the defense. The permittee expressly acknowledges and agrees that the
permittee’s indemnification obligations under this condition are a material consideration
that motivates the city to approve this Section 6409(a) approval, and that such
indemnification obligations will survive the expiration or revocation of this Section
6409(a) approval.
13. Performance Bond. Before the city issues any construction permit in connection with
the wireless facility, the permittee shall post a performance bond from a surety and in a
form acceptable to the city manager in an amount equal to or greater than a written
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estimate from a qualified contractor with experience in wireless facilities removal. The
written estimate must include the cost to remove all equipment and other improvements,
which includes without limitation all antennas, radios, batteries, generators, utilities,
cabinets, mounts, brackets, hardware, cables, wires, conduits, structures, shelters,
towers, poles, footings and foundations, whether aboveground or belowground,
constructed or installed in connection with the wireless facility. In establishing or
adjusting the bond amount required under this condition, and in accordance with
California Government Code Section 65964(a), the city manager shall take into
consideration information provided by the permittee regarding the cost to remove the
wireless facility.
14. Record Retention. The permittee must maintain complete and accurate copies of all
permits and other regulatory approvals issued in connection with the wireless facility,
which includes without limitation this approval, the approved plans and photo simulations
incorporated into this approval, all conditions associated with this approval and any
ministerial permits or approvals issued in connection with this approval. In the event that
the permittee does not maintain such records as required in this condition, any
ambiguities or uncertainties that would be resolved through an inspection of the missing
records will be construed against the permittee.
15. Compliance Obligations. An applicant or permittee will not be relieved of its obligation
to comply with every applicable provision in the Cloverdale Municipal Code, any permit,
any permit condition or any applicable law or regulation by reason of any failure by the
city to timely notice, prompt or enforce compliance by the applicant or permittee.
15.40.140 Wireless telecommunications collocation facilities covered under California
Government Code Section 65850.6.
A. Purpose. The purpose of this section is to comply with an application for a wireless
telecommunications collocation facility under California Government Code Section 65850.6, for
which a 6409(a) approval is not being requested. This section provides the requirements,
standards and regulations for a wireless telecommunications collocation facility for which
subsequent collocation is a permitted use pursuant to California law. Only those facilities that
fully comply with the eligibility requirements set forth in California Government Code
Section 65850.6, or its successor provision, and which strictly adhere to the requirements and
regulations set forth in this section shall qualify as a wireless telecommunications collocation
facility.
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B. Definitions. For the purposes of this section, the following terms are defined as follows:
1. “Collocation facility” means the placement or installation of wireless facilities, including
antennas and related equipment on, or immediately adjacent to, a wireless
telecommunications collocation facility.
2. “Wireless telecommunications facility” means equipment and network components
such as towers, utility poles, transmitters, base stations, and emergency power systems
that are integral to providing wireless telecommunications services.
3. “Wireless telecommunications collocation facility” means a wireless
telecommunications facility that includes collocation facilities.
C. Procedures. An application for a wireless telecommunications collocation facility under
California Government Code Section 65850.6 shall be processed in the same manner as an
application for 6409(a) approval is processed, except that where the process requires
justification for the 6409(a) approval, the applicant shall instead provide the justification for a
wireless telecommunications collocation facility under California Government Code
Section 65850.6.
D. Requirements. All requirements, regulations, and standards set forth in this chapter for a
wireless telecommunications facility shall apply to a wireless telecommunications collocation
facility; provided, however, the following shall also apply to a wireless telecommunications
collocation facility:
1. The applicant for a wireless telecommunications collocation facility permit shall
describe or depict:
a. The wireless telecommunications collocation facility as it will be initially built; and
b. All collocations at full build-out, including, but not limited to, all antennas, antenna
support structures, and accessory equipment.
2. Any collocation shall use screening methods substantially similar to those used on the
existing wireless telecommunications facilities unless other optional screening methods
are specified in the conditions of approval.
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3. A wireless telecommunications collocation facility permit shall not be approved unless
an environmental impact report, negative declaration, or mitigated negative declaration
was prepared and approved for the wireless telecommunications collocation facility.
E. Permitted Use. Notwithstanding any other provision of this chapter, a subsequent collocation
on a wireless telecommunications collocation facility shall be a permitted use only if all of the
following requirements are satisfied:
1. The wireless telecommunications collocation facility:
a. Was approved after January 1, 2007, by discretionary permit;
b. Was approved subject to an environmental impact report, negative declaration, or
mitigated negative declaration; and
c. Otherwise complies with the requirements of California Government Code
Section 65850.6(b), or its successor provision, for addition of a collocation facility to
a wireless telecommunications collocation facility, including, but not limited to,
compliance with all performance and maintenance requirements, regulations and
standards in this chapter and the conditions of approval in the wireless
telecommunications collocation facility permit; and
2. The collocations were specifically considered when the relevant environmental
document was prepared for the wireless telecommunications collocation facility.
3. Before collocation, the applicant seeking collocation shall obtain all other applicable
nondiscretionary permits, as required pursuant to the Cloverdale Municipal Code.
F. New or Amended Permit. Except as otherwise provided above, approval of a new or
amended permit shall be required when the facility is modified other than by collocation in
accordance with this section, or the proposed collocation:
1. Increases the height of the existing permitted telecommunications tower or otherwise
changes the bulk, size, location, or any other physical attributes of the existing permitted
wireless telecommunications collocation facility unless specifically permitted under the
conditions of approval applicable to such wireless telecommunications collocation facility;
or
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2. Adds any microwave dish or other antenna not expressly permitted to be included in a
collocation facility by the conditions of approval.
G. Appeals. Notwithstanding any provision of the Cloverdale Municipal Code to the contrary,
including but not limited to CMC Section 18.03.040 and any other section of this chapter, any
applicant may appeal a decision by the planning director. The appeal must be filed within 10
days from the planning director’s decision. The appeal must state in plain terms the grounds for
reversal and the facts that support those grounds. The city manager shall serve as the appellate
authority for all appeals of all actions of the planning director taken pursuant to this section.
The city shall provide notice for an administrative hearing by the city manager. The city
manager shall limit its review to whether the project should be approved or denied in
accordance with the provisions in this section. The decision of the city manager shall be final
and not subject to any further administrative appeals.
15.40.150 Business license.
A permit issued pursuant to this chapter shall not be a substitute for any business license
otherwise required under the Cloverdale Municipal Code.
15.40.160 Emergency deployment.
In the event of a declared federal, state, or local emergency, or when otherwise warranted by
conditions that the planning director deems to constitute an emergency, the planning director
may approve the installation and operation of a temporary wireless telecommunications facility
(e.g., a cell on wheels or “COW”), which is subject to such reasonable conditions that the
planning director deems necessary.
15.40.170 Operation and maintenance standards.
A. All wireless telecommunications facilities must comply at all times with the following
operation and maintenance standards. All necessary repairs and restoration shall be completed
by the permittee, owner, or operator within 48 hours:
1. After discovery of the need by the permittee, owner, operator or any designated
maintenance agent; or
2. After permittee, owner, operator, or any designated maintenance agent receives
notification from a resident or the planning director.
B. All facilities, including, but not limited to, telecommunication towers, poles, accessory
equipment, lighting, fences, walls, shields, cabinets, artificial foliage or camouflage, and the
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facility site shall be maintained in good condition, including ensuring the facilities are
reasonably free of:
1. General dirt and grease;
2. Chipped, faded, peeling, and cracked paint;
3. Rust and corrosion;
4. Cracks, dents, and discoloration;
5. Missing, discolored, or damaged artificial foliage or other camouflage;
6. Graffiti, bills, stickers, advertisements, litter and debris;
7. Broken and misshapen structural parts; and
8. Any damage from any cause.
C. All trees, foliage or other landscaping elements approved as part of the facility shall be
maintained in good condition at all times, and the permittee, owner and operator of the facility
shall be responsible for replacing any damaged, dead or decayed trees or landscaping. No
amendment to any approved landscaping plan may be made until it is submitted to and
approved by the planning director.
D. The permittee shall replace its facilities, after obtaining all required permits, if maintenance
or repair is not sufficient to return the facility to the condition it was in at the time of
installation.
E. Each facility shall be operated and maintained at all times in compliance with applicable
federal regulations, including FCC radio frequency emissions standards.
F. Each facility shall be operated and maintained to comply at all times with the noise
regulations of this chapter and shall be operated and maintained in a manner that will minimize
noise impacts to surrounding residents. Except for emergency repairs, any testing and
maintenance activities that will be audible beyond the property line shall only occur between
the hours of 8:00 a.m. and 5:00 p.m. on Monday through Friday, excluding holidays, unless
alternative hours are approved by the planning director. Backup generators, if permitted, shall
only be operated during periods of power outages or for testing.
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G. If a flagpole is used for camouflaging a wireless telecommunications facility, flags shall be
flown and shall be properly maintained at all times.
H. Each owner or operator of a facility shall routinely inspect each site to ensure compliance
with the standards set forth in this section and the conditions of approval.
15.40.180 No dangerous conditions or obstructions allowed.
No person shall install, use or maintain any wireless telecommunications facility which in whole
or in part rests upon, in or over any public sidewalk or parkway, when such installation, use or
maintenance endangers or is reasonably likely to endanger the safety of persons or property, or
when such site or location is used for public utility purposes, public transportation purposes or
other governmental use, or when such facility unreasonably interferes with or impedes the flow
of pedestrian or vehicular traffic, including any legally parked or stopped vehicle, the ingress
into or egress from any residence or place of business, the use of poles, posts, traffic signs or
signals, hydrants, mailboxes, permitted sidewalk dining, permitted street furniture or other
objects permitted at or near said location.
15.40.190 Permit expiration.
A. A permit for any wireless telecommunications facility shall be valid for a period of 10 years,
unless the planning commission authorizes a longer period or pursuant to another provision of
the Cloverdale Municipal Code the permit lapses sooner or is revoked. At the end of such
period, the permit shall expire.
B. A permittee may apply for extensions of its permit in increments of no more than 10 years
and no sooner than 12 months prior to expiration of the permit.
C. If a permit has not expired at the time an application is made for an extension, the planning
director may administratively extend the term of the permit for subsequent 10-year terms
upon verification of continued compliance with the findings and conditions of approval under
which the application was originally approved, as well as any other applicable provisions of the
Cloverdale Municipal Code that are in effect at the time the permit extension is granted.
1. At the planning director’s discretion, additional studies and information may be
required of the applicant.
2. If the planning director determines that the facility is nonconforming or that additional
conditions of approval are necessary to bring the facility into compliance with the
provisions of the Cloverdale Municipal Code or applicable federal or state law
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requirements that are then in effect at the time of permit expiration, the planning
director shall refer the extension request to the planning commission.
D. The request for an extension shall be decided by the planning commission if the permit
expired before the application is made for an extension or if the planning director refers the
matter to the planning commission. After notice and a public hearing, the planning commission
may approve, conditionally approve, or deny the extension.
15.40.200 Cessation of use or abandonment.
A. A wireless telecommunications facility is considered abandoned and shall be promptly
removed as provided herein if it ceases to provide wireless telecommunications services for 90
or more consecutive days. If there are two or more users of a single facility, then this provision
shall not become effective until all users cease using the facility.
B. The operator of a facility shall notify the city in writing of its intent to abandon or cease use
of a permitted site or a nonconforming site (including unpermitted sites) within 10 days of
ceasing or abandoning use. Notwithstanding any other provision herein, the operator of the
facility shall provide written notice to the planning director of any discontinuation of operations
of 30 days or more.
C. Failure to inform the planning director of cessation or discontinuation of operations of any
existing facility as required by this section shall constitute a violation of any approvals and be
grounds for:
1. Prosecution;
2. Revocation or modification of the permit;
3. Calling of any bond or other assurance required by this chapter or conditions of
approval of the permit;
4. Removal of the facilities by the city in accordance with the procedures established
under the Cloverdale Municipal Code for abatement of a public nuisance at the owner’s
expense; and
5. Any other remedies permitted under the Cloverdale Municipal Code.
15.40.210 Revocation.
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A. Grounds for Revocation. A permit granted under this chapter may be revoked for
noncompliance with any enforceable permit, permit condition or legal provision applicable to
the facility.
B. Revocation Procedures.
1. When the planning director finds reason to believe that grounds for permit revocation
exist, the planning director shall send written notice by certified U.S. mail, return receipt
requested, to the permittee at the permittee’s last known address that states the nature
of the noncompliance as grounds for permit revocation. The permittee shall have a
reasonable time from the date of the notice, but no more than 30 days unless authorized
by the planning director, to cure the noncompliance or show that no noncompliance ever
occurred.
2. If, after notice and opportunity to show that no noncompliance ever occurred or to
cure the noncompliance, the permittee fails to cure the noncompliance, the city council
shall conduct a noticed public hearing to determine whether to revoke the permit for
uncured noncompliance. The permittee shall be afforded an opportunity to be heard and
may speak and submit written materials to the city council. After the noticed public
hearing, the city council may revoke or suspend the permit when it finds that the
permittee had notice of the noncompliance and remained in noncompliance with an
enforceable permit, permit condition or law applicable to the facility. Written notice of
the city council’s determination and the reasons therefor shall be dispatched by certified
U.S. mail, return receipt requested, to the permittee’s last known address. Upon
revocation, the city council may take any legally permissible action or combination of
actions necessary to protect public health, safety, and welfare.
15.40.220 Removal and restoration, permit expiration, revocation or abandonment.
A. Permittee’s Removal Obligation. Upon the expiration date of the permit, including any
extensions, earlier termination or revocation of the permit or abandonment of the facility, the
permittee, owner or operator shall remove its wireless telecommunications facility and restore
the site to its natural condition except for retaining the landscaping improvements and any
other improvements at the discretion of the city. Removal shall be in accordance with proper
health and safety requirements and all ordinances, rules, and regulations of the city. The facility
shall be removed from the property within 30 days, at no cost or expense to the city. If the
facility is located on private property, the private property owner shall also be independently
responsible for the expense of timely removal and restoration.
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B. Failure to Remove. Failure of the permittee, owner, or operator to promptly remove its
facility and restore the property within 30 days after expiration, earlier termination, or
revocation of the permit, or abandonment of the facility, shall be a violation of the Cloverdale
Municipal Code, and be grounds for:
1. Prosecution;
2. Calling of any bond or other assurance required by this chapter or conditions of
approval of permit;
3. Removal of the facilities by the city in accordance with the procedures established
under the Cloverdale Municipal Code for abatement of a public nuisance at the owner’s
expense; or
4. Any other remedies permitted under the Cloverdale Municipal Code.
C. Summary Removal. In the event the planning director determines that the condition or
placement of a wireless telecommunications facility located in the public right-of-way
constitutes a dangerous condition, obstruction of the public right-of-way, or an imminent
threat to public safety, or determines other exigent circumstances require immediate
corrective action (collectively, “exigent circumstances”), the planning director may cause the
facility to be removed summarily and immediately without advance notice or a hearing. Written
notice of the removal shall be served upon the person who owns the facility within five
business days of removal and all property removed shall be preserved for the owner’s pick up
as feasible. If the owner cannot be identified following reasonable effort or if the owner fails to
pick up the property within 60 days, the facility shall be treated as abandoned property.
D. Removal of Facilities by City. In the event the city removes a facility in accordance with
nuisance abatement procedures or summary removal, any such removal shall be without any
liability to the city for any damage to such facility that may result from reasonable efforts of
removal. In addition to the procedures for recovering costs of nuisance abatement, the city may
collect such costs from the performance bond posted and to the extent such costs exceed the
amount of the performance bond, collect those excess costs in accordance with the Cloverdale
Municipal Code. Unless otherwise provided herein, the city has no obligation to store such
facility. Neither the permittee nor the owner nor operator shall have any claim if the city
destroys any such facility not timely removed by the permittee, owner, or operator after notice,
or removed by the city due to exigent circumstances. =

112

15.40.230 Effect on other ordinances.
Compliance with the provisions of this chapter shall not relieve a person from complying with
any other applicable provision of the Cloverdale Municipal Code, including but not limited to
obtaining any necessary encroachment or building permits. In the event of a conflict between
any provision of this chapter and other provisions of the Cloverdale Municipal Code, this
chapter shall control.
15.40.240 Effect of state or federal law.
In the event that state or federal law prohibits discretionary permitting requirements for
certain wireless telecommunications facilities, the permits required by this chapter for those
facilities shall be deemed to be ministerial permits. For those facilities, in lieu of a conditional
use permit, a ministerial permit shall be required prior to installation or modification of a
wireless telecommunications facility and all provisions of this chapter shall be applicable to any
such facility with the exception that the required permit shall be reviewed and administered as
a ministerial permit by the planning director rather than as a discretionary permit. Any
conditions of approval set forth in this chapter or deemed necessary by the planning director
shall be imposed and administered as reasonable time, place and manner rules. The planning
director shall be authorized to waive any time period, in whole or in part, set forth under this
chapter in order to comply with the “shot clock” requirements under federal and/or state law;
provided, that all other notice and hearing requirements set forth by the Government Code are
complied with.
15.40.250 Appeals.
Except as may be otherwise provided by this chapter, any planning commission determination
on the issuance, modification, revocation, or extension of a use permit may be appealed to the
city council under, and in accordance with, the provisions of CMC Section 18.03.040. Notice of
hearing of an appeal shall be provided in accordance with CMC 15.40.055.
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City of Cloverdale

PRELIMINARY
FEASIBILITY
ASSESSMENT
April 7, 2021

Presented by:

For:
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SST Process / Next Steps
NEXT STEPS
Project
Qualification

Measurement &
Verification

Preliminary
Assessment

Project
Implementation

Investment Grade
Assessment

Procurement /
Project Approval

1) Decide on procurement approach.
Determine Council approval needs
and help city prepare.
2) Discuss scope of facilities to
include in PFA and financial
objectives
3) PG&E initiates PFA through SS or
RFP to get possible project
measures with ROM costs and
savings and fixed IGA pricing
4) Together with the city, review the
technical and financial viability of
the proposed measures and
determine which measures to
address in an IGA
5) Finalize scope, approvals and
contract mechanism to start IGA
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City Goals
During discussions with the City, the following project
goals were captured:
• Lower energy costs
• Reduce carbon emissions
• Address reality of aging equipment and deferred maintenance
• Evaluate and determine resiliency opportunities
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Condition Assessment
Electrical & Mechanical Infrastructure

Equipment Pain Points
•

•

Flickering , humming, and burned out nonefficient lighting

•

Old HVAC units need to be replaced

•

Inadequate control of HVAC equipment

Antiquated, inefficient, severely corroded
equipment, causing poor indoor air quality

•

Numerous cooling & heating complaints
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Utility Analysis

$ Savings
$ Savings

During the Feasibility study for the City of Cloverdale,
the Top 7 locations identified account for 73% of the
utility charges, 83% of total electricity usage and 96% of
the natural gas usage for the entire City of Cloverdale.
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The Pathway to Maximum Efficiency
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The Pathway to Resiliency

120

FIM #1 – Interior LED Lighting & Controls
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FIM #2 – Exterior LED Lighting & Controls
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FIM #3 – HVAC Replacement

123

FIM #4 – Pump Station Motor & VFD
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FIM #5 – Solar Photovoltaics

125

FIM #6 – WWTP Aeration System Upgrade
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Other Issues to Consider
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Benefits Beyond Energy Savings

128

Project Financials & Cashflow
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SST Process / Next Steps
NEXT STEPS
Project
Qualification

Measurement &
Verification

Preliminary
Assessment

Project
Implementation

Investment Grade
Assessment

1) Together with the city, review the
technical and financial viability of
the proposed measures and
determine which measures to
address in an IGA
2) Finalize scope, approvals and
contract mechanism to start IGA

Procurement /
Project Approval
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IGA Proposal
We are prepared to move forward with IGA under the following terms
and conditions:
1)
2)
3)
4)
5)
6)

Put a Master Agreement in place
Determine agreeable financial hurdles
Resolution to use GC 4217
No up-front cost for the IGA*
No risk to Cloverdale
Three (3) month anticipated IGA time-frame

The completion of IGA will provide:
• Defined scope
• Fixed-firm project price
• Anticipated savings.

* The development costs will be rolled into the implementation costs
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Discussion
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Sonoma County Status Update on the Regional Housing Needs Allocation (RHNA) Methodology for the
RHNA 6th Cycle (2023-2031)
October, 2020
Regional Housing Needs Allocation (RHNA) and the Housing Element
California state law recognizes that local governments play a vital role in developing affordable housing.
In 1969, the state mandated that all California cities, towns and counties must plan for the housing needs
of its residents. This state mandate is implemented through each community’s General Plan Housing
Element, and through the Regional Housing Needs Allocation (RHNA). As part of the RHNA process, the
California Department of Housing and Community Development (HCD), determines the total number of
new homes the 9-County Bay Area needs to build—and how affordable those homes need to be—in
order to meet the housing needs of people at all income levels. For the 8 year period covering 2023-2031,
HCD has determined that the Bay Area’s RHNA is 441,176 housing units, about half of which must be
affordable. By contrast, the Bay Area’s RHNA for the current 8 year period ending in 2022, was 187,990
units. This represents an increase of almost 135%, which is reflective of our state’s dire housing crisis and
is consistent with the increases seen in other parts of the state.
The Association of Bay Area Governments (ABAG), works through the Housing Methodology Committee
(HMC) to distribute a share of the region’s housing need to each city, town and county in the nine-county
Bay Area. One methodology must be chosen to allocate all of the Bay Area’s growth to each of the
counties and cities, regardless of their vast differences. Each local government must then update their
Housing Element to demonstrate that there are sufficient sites for this to be built, and that the necessary
policies and strategies to meet the community’s housing needs are in place. Each local government must
zone enough of its land to ensure that sufficient housing can be built to accommodate their housing
need, based on their RHNA numbers. If a community does not have adequate suitable land to zone for
high-density housing, then will not receive state certification of its Housing Element. Most state funding
programs for housing and community benefits require a state-certified Housing Element, so this is
critically important.
Housing Methodology Committee
The ABAG Housing Methodology Committee (HMC) began meeting in October 2019 to consider and
select a methodology that would allocate the total 441,176 housing units that the state determined the
region would need to build. These units would be allocated to each local government in the Bay Area,
within the following affordability categories: very low income (up to 50% area median income), low
income (up to 80% area median income), moderate income (up to 120% area median income) and abovemoderate (regular market-rate housing.) Each county in the region had at least two representatives on
the HMC: one planning staff and one elected. Some larger counties had more representatives. Sonoma
County’s planning representative was Jane Riley, Comprehensive Planning Manager, Permit Sonoma, and
Noah Housh, Director of Community Development, City of Cotati served as an alternate. Sonoma County’s
elected representative was Councilmember Susan Adams with the City of Rohnert Park. Councilmember
Adams also sits on the ABAG Regional Planning Committee.
In its earlier meetings, the HMC set its general goals for the process: to ensure that the majority of
housing units were located near jobs and transit, and that areas with the best opportunities (deemed
“high resource areas”) were assigned a fair share of affordable units in order to increase equity. As
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methodologies were being considered, ABAG staff strongly advocated using the draft Plan Bay Area
2050’s projected population model as the “baseline” data in the RHNA methodology, with little discussion
of the negative implications of such a choice. Plan Bay Area 2050 makes assumptions about appropriate
sites for high-density housing and unfortunately has included several inappropriate locations such as,
flood plains, rural recreational land, industrial land and land in areas at high risk of wildfires in their
modeling. Using this data in the HMC methodology has resulted in the rural agricultural parts of the North
Bay receiving high projected RHNA allocations that push growth outside of city limits and into areas
without utilities or other services. In Sonoma County, all local governments have voter-approved Urban
Growth Boundaries intended to focus housing growth within city limits while preventing sprawl in the
unincorporated county. The local Urban Growth Boundaries ensure that jurisdictions comply with the
State’s Climate Action goals, which includes lowering Vehicle Miles Traveled (VMT) and prioritizing transit
oriented in-fill development. Table 1 below summarizes the increased growth in rural Bay Area
communities using the HMC-recommended methodology. While the 2023-2031 RHNA allocation to the
entire ABAG region will be increasing 135% over the current cycle’s allocation, the RHNA increase to
unincorporated North Bay counties are projected to have far greater percentages of the growth.
TABLE 1: UNINCORPORATED RURAL COMMUNITIES PROJECTED RHNA – 2023-2031
Jurisdiction
RHNA 2015-2023 Projected 2023-2031 % Increase
Uninc. Marin
185
3830
1970%
Uninc. Napa
180
790
339%
Uninc. Solano
103
1020
890%
Uninc. Sonoma
515
5250
919%
Total ABAG Allocation
187990
441,176
135%
On September 18, 2020, the HMC selected and voted on a draft methodology (“Option 8A”) for
recommendation to the ABAG Regional Planning Committee and Executive Board. This option uses Plan
Bar Area 2050 baseline population data with a focus on placing housing near jobs and high opportunity
areas. Table 2 below shows the total RHNA numbers by jurisdiction in Sonoma County for the current
RHNA cycle (2015-2023) and the projected numbers, based on the recommended methodology, for the
upcoming RHNA cycle (2023-2031.)
TABLE 2: SONOMA COUNTY PROJECTED RHNA – 2023-2031
Jurisdiction
RHNA 2015-2023 Projected 2023-2031 % Increase
Cloverdale
211
300
42%
Cotati
137
270
97%
Healdsburg
157
350
123%
Petaluma
745
2100
182%
Rohnert Park
899
1260
40%
Santa Rosa
5083
6530
28%
Sebastopol
120
420
250%
Sonoma
137
330
141%
Uninc. Sonoma
515
5250
919%
Windsor
440
710
61%
SONOMA TOTAL
8444
17520
107%
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Sonoma County Transportation Agency (SCTA) hosts a monthly Housing Ad Hoc Committee with planning
and/or housing staff from each jurisdiction in the County. This group nominated and selected the staff
representative and alternate to represent Sonoma County on the HMC, and has been debriefing and
discussing the progress of the HMC at their monthly meetings. Most staff have also attended many of the
HMC meetings throughout the past year. This group recently collaborated on a letter to the ABAG
Regional Planning Committee ahead of its October 1, 2020, meeting, expressing concerns about the
inaccuracies in the Plan Bay Area Blueprint 2050 data and requesting additional time to review this data
and provide input to ABAG. The letter also requests that areas that have been identified for growth in the
draft Plan Bay Area 2050 Blueprint but that are not suitable for high-density housing, be excluded from a
jurisdiction’s RHNA allocation for the 6th cycle unless infrastructure can be provided within the 8-year
RHNA cycle.
Next Steps
On October 1, 2020, the ABAG Regional Planning Committee will consider the HMC’s recommended
methodology and make a recommendation to the ABAG Executive Board. The Executive Board will vote
on a final recommended methodology on October 15, 2020. (Both the Regional Planning Committee and
Executive Board include elected representatives from each County). After this, the recommended
methodology will be submitted to the State HCD for review. In Summer 2021, individual jurisdictions may
appeal their draft RHNA numbers to HCD. By the end of 2021, HCD will publish the final approved RHNA
numbers by jurisdiction. After receiving the final RHNA numbers, each jurisdiction will work on their
Housing Elements, which are due to the state in January 2023.
How to Get Involved
Anyone who wishes to weigh in on the ABAG Executive Board’s decision on October 15th can contact the
Executive Board President and/or submit public comment via email or Zoom during the meeting.
Executive Board President, Jesse Arreguin, can be contacted at mayor@cityofberkeley.info; and be sure
to copy ABAG Secretary Fred Castro, fcastro@bayareametro.gov. Once posted, meeting details for the
October 15th meeting can be found here. Sonoma County’s ABAG Executive Board representatives can
also be contacted ahead of this meeting: County Supervisor David Rabbitt (David.Rabbitt@sonomacounty.org) and Rohnert Park Councilmember Jake MacKenzie (jmackenzie@rpcity.org).
To learn more about RHNA, visit ABAG’s website or the State HCD’s website.
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